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Digests of Recent jaaioes 


TRIAL — Where plaintiff's. case on 


is based on claim injuries were 
direct result of accident and 
defendant as part of defense 
asserts accident only aggra- 
yated pre-existing infirmity, it 
is proper for court to charge 
on liability for aggravation of 
a pre-existing infirmity and 
submit this question to jury. 

TRIAL — EVIDENCE—The court 
has no right to strike a doc- 
tor’s testimony in toto because 
it finds the testimony incred- 
ible in certain respects; credi- 
bility is for the jury. 

—A complaint containing an ad 
damnum clause may not be 
submitted to the jury “as a 
matter of course”, but where 
such complaint was put in evi- 
dence for a legitimate trial 
purpose, submission thereof to 
the jury is proper. 

\PPEAL — A jury verdict is not 
to be set aside as against the 
weight of the evidence unless 
it “clearly and convincingly” 
appears it was the result of 
mistake, partiality, prejudice 
or passion. 

\PPEAL — TRIAL — An attor- 
ney is not permitted to allow 
objectionable remarks or con- 
duct of his adversary to pass 
unnoticed for tactical reasons, 
even if the judge is not pres- 
ent when the remarks were 
made, and subsequently claim 
injury therefrom. 

Digested from an opinion by 
y, J.A.D. rendered March 3, 
61. Appellate Div. McCray v. 

(hrusky and Ciampi. For Ci- 
mpi Samuel O. Offen. (How- 
td A. Goldberger, of counsel). 

for plaintiff Pearce R. Frank- 

For Chrusky — Oppenheim 
s Oppenheim — Henry H. Rub- 
of counsel) 

Ciampi appeals from Judg- 
ents on verdicts of $17,000 in 
of McCray and $1,500 in 
- of Chrusky. McCray was 
enger in Ciampi’s cab whe 
vas involved in a collision wit] 

é ot car 

asserts as grounds 
ope al (1) error in the charge 
lat McCray would be entitled 
damages for “aggravation, 
‘celeration or exacerbation” of 

: pre-existing condition because 

.aintiff did not posit her claim 
1 aggravation in the pleadings, 
errogatories or pretrial order; 

2 the court erred in refusing 

‘ike the testimony of plain 

2's. treating physician 
aintiff failed to sustain the 

‘n of proof of causal rela- 
lip between the accident 

her claimed injuries (4) it 

error to permit the jury to 
a verified statement and 
mplaint in a prior action by 
iff containing an ad damn- 
ause, (5) Chrusky was guilty 
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pring venta negligence as a 
er of law, and (6) remarks 


by Chrusky’s attorney in 
1ation were improper and 
ejudicial. 
Held: (1) While a plaintiff who 
framed her action on the 
ory her injuries were the di- 
“ result of the accident and 
“red proofs on that theory 
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the ‘liability for ager ravation | 


of a pre-existing condition and} 
in refusing to charge Ciampi 
was not chargeable and not lia-| 
ble herein for such aggravation. 


(2) The credibility of the testi- 
mony of plaintiff’s treating phy- 
sician was tellingly impugned in} 
some respects. But this does 
not sustain the right of the trial | 
court to carve from the record 
the entire testimony of such 
Ww Questions of credibility 
are ne uliarily within the jury 
domain. The court would have 
been in error had it granted de- 
fendant’s blanket motion, but} 
even accepting defendant’s argu- | 
ment that this lay in the trial | 
court’s discretion, there was no| 
abuse of discretion. | 

(3) Under R.R. 1:5-3(a) a jury] 
verdict is not to be set aside as} 
against the weight of the evi-| 
dence unless it “clearly and con- | 
vincingly appears that the ver-| 
dict the result of mistake, | 
partiality, prejudice or passion”. | 
It is not for the appellate court | 
to oe whether plaintiff | 
met the burden of proving c caus | 
al vy nor to weigh the evidence} 
and credibility. There was suf-|} 
fic ient evidence which, if be slieved | 
by jury, justified the verdict. 
It does not clearly and convine- | 


itnes 


Was 


the 
tne 


re appear the verdict was the 
lt of mistake, partiality pre- 
or passion. 


rest 


judic e 





| tion of first degree 


) 
|ant had courted. In 


Notice To The Bar 


During the Easter recess, 
March 31 to — 7, 1961, in- 
clusive, Judge James A. Cool- 
ahan has been designated as 
the Superior Court judge on 
duty for the purpose of hear- 
ing emergent matters. During 
this period Judge Coolahan| 
will be available either at his 
chambers in the Court House, 
Newark (telephone Mitchell 
2-7800) or at his home (tele- 
phone Oldfield 9-4213). 
Edward B. McConnell 
Adminis Director 
of the 


trative 
yurts 


Opinions Approved For 


Publication 
February 28 to March 6, 1961 
NOTE: Copies of the opinions listed 
below are sent to each county taw | 
library. Any member of the bar may | 
secure a copy of the opinion in any | 
particular case, without charge, by | 
writing to the Clerk of the Supreme | 
Court, State House Annex, Trenton. 
SUPREME COURT 

Appeals 
State v. DiPaolo (A-61, decided 


March 6, 1961) 
Affirmed judgment of convic- 
murder, with 


life imprisonment upon 
recommendation for multiple 
stabbing to death of girl defend- 


dictment in 


Somerset County is adequate 








(4) Plaintiff was cross-exam-| yore car trip began in Middle- 
ned as to the verified statement) ... ran thru Union and ended 
ind complaint in the prior ac-| 5, Somerset County. where de« 
tion and thereafter it was re-/ rondant revealed his deed, R.R. 
eived in evidence. In Botta V./9.¢_1(p) and (d Indictment is 
Brunner the Supreme Court) ),, tently matter of procedure and 
penisige “it is improper to} our constitutional guarantee in- 
send the complaint to the jury! wjydes no immutable principle 
is a matter of course, since it! of venue: and grand jury is arm 
ntains the damages demanded. | 5+ Superior Court which has 
But our holding is not intended) statewide jurisdiction. No irreg- 
to interfere with use of the ularity is found court’s sum- 
pleadings for other proper trial} moning 14 bystanders for jury 
yr evidentiary purposes.” TRIS couteo as provided by NJS. 
language is precise and guarded. | 94-74-10 where general panel is 
The holding is inapplicable here. pence sealer Nor are any errors 
The complaint here involved was} snes in sequestr ition of jurors 
10t the complaint in the action| although court's her aan view 
trial, and more important,| foal on: Gin tension whan jur- 

is not sent to the jury as @| ors were taken outside State for 
matter of course. It had been! ginner Defendant's claim that 
‘ntroduced in evidence. It was| 1. had engaged in illicit relations 
put in evidence for a legitimate] with victim and d been com- 
trial purpose, hence was not! nded by divine voice to kill 
a the jury “as a matter of| in expiation was adequately pre- 
schaninseal sented to jury which received 
(Continued on page 2. col. 1) proper instructions on insanity, 

|} and there was no suggestion that 

° if he had such delusion, but 

Sutherland Praises New knew his deed violated the law, 


Jersey Study Of 
Commercial Code 


Professor Arthur E. Sutherland 
of Harvard Law School has writ- 
ten to Arthur L. Abrams, Chair- 
man of the New Jersey Commis- | 
sion to Study the Uniform Com- 
mercial Code, commending the 
Commission on the work it has 
done. 

Writing about 
which was recently dis 
says in part: 

“This is a most useful docu- | 
ment. The one thing most diffi- 
cult for a teacher in this field is | 
to find practical insights into the | 
impact of the Code. The New| 


the “Study” 
tributed he 


lot at trial, to defendant’s| Jersey State comments which are | 
rise, shift her ground to the! obviously made with great care 
ory of aggravation of a pre-| give me exactly the sort of thing | 
ng infirmity, such is not the| needed for practical exposition of 
Plaintiff asserted and| problems. 
med her injuries were the di-| I have been in the middle of the | 
=t result of the accident. De-! questions raised by 4-213, and the | 


For example, this week | 


| 


dant, by way of defense, as-| comments of your Commission set | 
“ed the injuries were not the! forth on pages 407-410 are most /| 


mult of the accident but were! 


illuminating. As the year goes on, | 


“Aer merely aggravated thereby other sections will be equally val-| 


“de manifestations of a non- 





“efore properly raised by de-| 


=umatic degenerative process.) Commis: 
“: issue of aggravation was| Chairman. I am most grateful. | 


uable. I congratulate you and the | 


sion, of which you are | 


“I hope to hear good news of | 


“dant. Under the circumstance| the adoption of the Code in New | 


“@ was no error in charging’ Jersey one of these days.” 


sustained 


was legally sans 
SUPERIOR COURT 
APPELLATE DIVISION 
J. L. Querner Truck Lines, Inc. 
v. Safeway Truck Lines, Inc. (A- 
759-59, decided Feb. 24, 1961) 
Reversed Law Div. dismissal of 
complaint for property damages 
to plaintiff’s trailer | 


1) 


he 


(Continued on page 9, col. 


New Binder Available 

A limited supply of a new | 
Temporary Binder for your 
weekly Law Journals is now 
available. This binder will hold 
one year’s issues of 
Journal and the annual index 
thereto. 

Bound in an attractive green 
grained, gold stamped cover, 
the binder contains an improv- 
ed, easily operated latch and 
post mechanism which firmly | 
holds your weekly Law Jour-| 


nals for neat ready reference. | | 


The new mechanism uses no | 
screws. 

The price of $8.53 includes | 
postage and handling. Order | 
today from N. J. Law Journal | 
Publishing Co., Box 50, Newark | 
1, N.J. 





jury’s| people 


the Law| | 


1 African Conference Of International 
Jurists Endorses Rule Of Law 





The African Conference on the. 
Rule of Law, sponsored by the, 


| International Commission of 
| Jurists, has adopted a resolution 
endorsing the Rule of Law, des- 
ignated as the Law of Lagos, 
reading as follows: 

The African Conference on the 


/Rule of Law consisting of 194) 


judges, practising lawyers and 
| teachers of law from 23 African 
nations as well as 9 countries of 
other continents, assembled in 
Lagos, Nigeria, in January 1961 
under the aegis of the Interna- 
tional Commission of Jurists, 
|having discussed freely and 
frankly the Rule of Law with 
particular reference to Africa, 
|}and, having reached conclusions 
| regarding Human Rights in re- 
lation to Government security, 
Human Rights in relation to as- 
pects of criminal and administ- 
rative law, and the responsibility 
of the Judiciary and of the Bar 
| for the protection of the rights 
of the individual in society, 
NOW SOLEMNLY 

Recognizes that the Rule of 
Law is a dynamic concept which 
should be employed to safeguard 
|} and advance the will of the 
and the political rights 
of the individual and to estab- 
lish social, economic, educational 
and cultural conditions under 
which the individual may achieve 





Judge Forman To 
Resign 


U.S. Circuit Court Judge Phil- 
lip Forman will retire from ac- 
tive service on the Third Circuit 
Court of Appeals in April. Judge 
Forman, who became eligible for 
retirement last November, 


has 
requested the President to place 
him on the inactive list, where 
he will be available for special 
assignments by Chief Justice 
Warren or Chief Judge John 
Biggs, Jr., of the Third Circuit 
Court of Appeals 

Judge Forman was appointed 
to the U. S. District Court for 
the District of New Jersey in 
1932, became Chief Judge of the 
court in 1951 and was elevated 
to the Third Circuit Court of Ap- 
peals in 1959 


Coming of Common Law 
To U.S. Shown In Bar 
Ass'n Movie 


Chicago (ACCN) — A thunder- 
ing round of applause followed 
the showing here of a top-notch 
movie short depicting The Ad- 
vent of the Common Law to the 
United States. 

Shown at a session of the Na- 
tional Conference of Bar Presi- 
dents through the courtesy of 
the Virginia State Bar Associa- 
tion, the 15-minute color film 
with sound should prove effec- 
tive in dramatically recalling to 
the public our heritage in the 
law. It is a major milestone in 
| the organized bar’s public rela- 
| tions efforts. 

Produced by the Virginia 
Board of Education in coopera- 
| tion with the Virginia State Bar, 
| the film, “Advent of the Common 
Law,” portrays the arrival of th 
|}common law in the new world 
with the settlers of the James- 


| | town colony in 1607, and outlines 


|the three arms of the common 
law: Trial by jury, judicial prec- 
edent, and supremacy of the law. 
| Much of the movie was made 
at Jamestown and Williamsburg, 
| Va., on a special day in May, 
| 1959, set aside by the governer 
| | of Virginia for celebrating the 
' 1607 arrival of the common law 
/and for the posting of a plaque 
‘commemorating its advent. 


his dignity and realize his legiti- 
mate aspirations in all countries, 
whether dependent or independ- 
ent, 

Reaffirms the Act of Athens 
and the Declaration of Delhi with 
special reference to Africa and 

Declares 
1.That the principles embodied 

in the Conclusions of this Con- 

ference which are annexed 
hereto should apply to any 
society, whether free or other- 
wise, but that the Rule of Law 
cannot be fully realized unless 
legislative bodies have been 
established in accordance with 
the will of the people who have 


adopted their Constitution 
freely; 

2.That in order to maintain 
adequately the Rule of Law 


all Governments should ad- 
here to the principle of demo- 
cratic representation in their 
Legislatures; 

3. That fundamental human 
rights, especially the right to 
personal liberty, should be 
written and entrenched in the 
Constitutions of all countries 
and that such personal liberty 
should not in peacetime be re- 
stricted without trial in a 
Court of Law; 

4. That in order to give full effect 
to the Universal Declaration of 
Human Rights of 1948, this 
Conference invites the African 
Governments to study the pos- 
sibility of adopting an African 
Conventi of Human Rights 
i a manner that the 
s of this Conference 

pemerinnibe ec by the cre- 

of a court of appropriate 
and that recourse 
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CONFERENCE CONCLUSIONS 
Human Rights and Government 
Security—the Legislative, Exec- 
utive and Judiciary 
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DIGESTS OF RECENT OPINIONS 


(Continued from page 1) 





(5) Only in the clearest case | 
of contributory fault, where a 


contrary hypothesis is not fairly 
admissible, does the question of 
contributory negligence become 
one of law for the court. Such| 
is not the case here. | 

(6) The defendant did not ob-| 
ject at the trial to the portions| 
of the summation here attacked. 
It is argued that the remarks} 
were made by plainiff’s counsel 
at a time when the trial judge | 
was temporarily absent from the 
bench and that defendant's at-| 
torney in his judgment did not) 
think it wise to emphasize them} 
by objecting after the trial judge 
returned to the courtroom. An| 
attorney is not permitted to allow 
objectionable remarks or conduct | 
to pass unnoticed for tactical! 
reasons, and subsequently claim 
injury therefrom. If an attor- 
ney finds his adversary’s sum- 
mation objectionable, he should 
immediately voice his objection 
to the court, and if he feels they} 
are such that it is improbable 
they will be rectified by a charge 
to disregard them, a motion for 
mistrial is in order. If the judge 
is not present, he can interrupt 
his adversary pending a ruling 
on his objection; or bring the 
matter to the court’s attention 
thereafter at side bar, or verbally 
or in writing request the court 
to include suitable instructions 
in the charge. Defendant stood 
mute and wili not now be heard 
to complaint. 

Affirmed. 
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! INDEMNIFICATION— While one 
against his own negligence, 
the intention to do so must be 
clearly expressed. 

—Contractual provision that one 
will be solely responsible for 
safety of his employees, with- 
out any of the customary 
words expressed in indemnity 
agreements, is not a covenant 
of indemnity. 

—The implied right of indemn- 
ity is granted only to those 
whose liability is secondary 
and not primary. 


| Lenox, attys). For plaintiff wil 
| Harry Lane, Jr. 


Plaintiff, an employee of Com- 


may contract for indemnity) mercial, was injured while work-| 


ing at the US. Steel plant. He| 
sued Steel alleging his injuries | 
were caused by Steel’s negli-| 
gence. Steel joined Commercial) 
as a third party defendant con-| 
tending Commercial was liable} 
for any sum for which Steel was} 
liable to plaintiff, by reason of| 


certain provisions of the con- 
tract under which Conimercial| 
and plaintiff were doing the} 
work at Steel’s plant. The jury} 
returned a verdict of $75,000! 
against Steel alone. The trial | 





—Implied indemnity does not 
exist between joint tortfeasors| 
each of whom owes a separate | 
primary duty to the injured| 
party. | 

INDEPENDENT CONTR: ACTORS | 
—Even if an independent con-| 
tractor assumes to take ade-| 
quate precautions in doing his) 
work, the owner is not relieved | 
of his duty to others to take) 
necessary precautions to keep 
his premises safe. 

INDEMNIFICATION CON-. 
TRACTS — While a contract! 
whereunder a contractor agrees | 
to take all precautions nec-| 
essary to protect his em-| 
ployees is not one of indemni-| 
fication for the owner, it will 
create a cause of aciion for| 
damages in favor of the own-| 
er where an employee is in-| 
jured as a result of the con-| 
tractor’s breach of this provi-| 
sion, though the owner's s negli-' 
gence also caused the injury'| 
rendering the owner liable to! 
the injured employee. 

DAMAGES CONTRACTS —| 
NEGLIGENCE — Where owner) 
is liable to employee of con-| 
tractor for negligence and) 
contractor is liable to owner 
for breach of contract which 
contributed to the injuries, 
principles of comparative neg- 
ligence will apply to liability 
of contractor to owner. 

NEW TRIAL — Where a verdict 


is grossly excessive, here al- 
most 50%, and the issue of 
liability is not clear and un-)| 


mistakable, a new trial should 

be granted as to all issues, not 

just as to damages. 

—Gross excessiveness of a ver- 
dict indicates the jury was 
improperly motivated in reach- 
ing its verdict. 

Digested from an opinion by 
Kilkenny, J.A.D., rendered March 
1, 1961. Appellate Div. Rommell 
v. U.S. Steel v. Commercial. For 
US. Steel—Burtis W. Horner. 
(Stryker, Tams & Horner, attys). 
For Commercial—Richard J. S. 
Barlow, Jr. (Lenox, Giordano & 
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| fic 


| between 
| gives 
|} moneys 


| it may have against Commercial. 


court dismissed the third party 
action on the ground Commer-| 
cial could not be liable to Steel! 
under tne contract if Steel were| 
| guilty of any negligence. Thus 
the only issues submitted to the} 
jury were Steel’s negligence and| 
plaintiff's contributory negli-| 
gence. 

Steel moved 
the ground the 





for new trial on} 
entire verdict was 
against the weight of the evi-| 
dence, was excessive, and be- 
cause of the refusal of the trial} 
court to submit to the jury speci- 
interrogatories as to Com- 
cial’s negligence and con-} 
liability. The trial court 
ied a new trial but found the 
yerdict was excessive as a result| 
of mistake and reduced the ver-| 
dict to $40,000, with the proviso} 
that if the reduction was not} 
accepted a new trial would be 
awarded as to damages only. 
appealed from the final] 
judgment of dismissal of its} 
third party action pursuant to 
R.R. 4:55-2 and was given leave 
to appeal from the order limiting 
the new trial to damages only. 
Paragraph 6 of the agreement 
Steel and Commercial 
Steel the right to retain 
due Commercial under 
contract for any loss it sus- 
tains by reason of Commercial’s| 
default or breach of the contract 
or by reason of any other claims 


mer 
| tract 
pies 


~ } 
tee] 
LeeCi 


the 


Steel asserted the right to retain 
$20,900 due Commercial alleging 
Commercial’s default in safe- 
guarding its employees and ob- 
serving the duties of care speci- 
fied contract 
Paragraph 16 provides that 
the safety of all employees of 
Commercial shall be the sole 
responsibility of Commercial; 
Commercial shall employ 
fit. skilled workmen; that 
take all reasonable pre- 
to prevent injuries to} 
its employees, including all safe- 
guards and warnin necessary 
to protect workmen against any| 
conditions on Steel’s premises] 
which could be dangerous and/| 
to prevent accidents of any kind} 
whenever work _ bei ng per-| 
formed in proximity to any mov- 
machinery or equipment. 

intiff was injured when the| 
he was helping move as 
of his em iployment by Com- 
caused to drop on 
he movement of one} 


in th 
in 1e 


that 
only 
it shall 


cautions 





in 
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0 am tractors across the} 
fi es at. the place involv- 
e 

1 court ruled 
Ste found to be negli 
the rrent mee 









concu 





dieting 
the jury 
caused 

the injur 
Held: Paragraph 16 imposed 
cert ontractual duties on 
1, for the breach of 


1 had a cause of ac- 
t Commercial. And, 
as such a breach, Steel 
authorized by paragraph 6 
retain any funds due Com-| 
mercial to the extent of any loss 
incurred by Steel as a result of 
such breach or default. 
Paragraph 16 is not a coven- 


| obliged to pay in full 


demnify Steel. The words cus-| 
tomarily employed to express an 
indemnification agreement, such 
as “indemnify”, “save harmless” 
or “reimburse’ are not present 
and Commercial did not under-|} 
take, expressly or impliedly, to 
pay for damages caused by 
teel’s negligence, sole or con- 
curring. 

One may readily contract for 
indemnity against his own neg- 
ligence, provided the intention 
to do so is clearly expressed. But 
such is not the case here. 

Steel argues that since the 
contract imposed on Commercial 
a duty to use due care, an im- 
plied contract of indemnity ex- 
isted which requires Commer-} 
cial to pay the full amount of| 
any judgment obtained by its! 
employee. This argument is} 
fallacious because it fails to draw|} 
the distinction between primary 
and secondary liability. Implied} 
indemnity does not exist between | 
| joint-tortfeasors. The right of| 
indemnity, other than as pro- 
vided by contract, is granted only 
to those whose liability is sec-} 
ondary and not primary, ie., 
whose negligence is not morally| 
culpable but is merely construc- 
| tive, technical, imputed or vicar- | 
ious. Here plaintiff's suit was} 
based on and recovery could| 
only be had against Steel for| 
Steei’s own fault or neglect. The} 
rule is that even if an indepen-| 
dent contractor assumes to take| 
adequate precautions in doing 
his work, the owner is not re- 
lieved of his duty to take the} 
necessary precautions to keep) 
his premises safe. Steel's liabil-| 
ity to plaintiff remains hry 

Neither express nor implied| 
indemnity is here present. | 

But nevertheless there was a 
possible basis for a jury to find 
liability on the part of Commer- 
cial to Steel in Steel's charge 
that Commercial had breached| 
its contractual duties under par- 
agraph 16. While the contract 
did not give Steel indemnity for| 
liability incurred by its own sole} 
or concurring negligence, never- 
theless breach of the contract 
can give rise to a cause of action. | 
The difference lies in the meas- 
ure of damages recoverable. In 
indemnity, Commercial would be 


| sive verdict sugges 


| assessment of damages. 
| dict 


| new trial as to 


jurisdictions where the compar. 
ative negligence doctrine is ap. 
plied. 

A new trial is therefore neces. 
sary and on the retrial appro- 
priate interrogatories can 
submitted to the jury to deter- 
mine whether plaintiff’s injurie: 
were due to the sole negligenc: 
of Steel, or the concurring negi- 
gence of Steel and contractud) 
breach Commercial, and — 


h- 


to Steel from Commercial: 


| breach of contract. 


A new trial limited to damags 
should be granted with grea 
caution and only when it is clear 
that the issues of liability 
damage are separable, and 
erroneous determination by 
jury was as to damages only 
When a verdict is grossly ina 
quate, there is a strong suspicion 
of compromise on the issue o; 
liability and such verdicts are in- 
variably set aside in toto. Ths 
theory of compromise is not how- 
ever appropriate when the ver- 
dict is excessive, as juries do not 
normally indulge in eXCeSs ] 
ality where they are troubled by 
questions of liability. The exces- 
ts that it 
the result of mistake, partial 
passion or prejudice. The 
cial inquiry then is whether the 


taint permeated the whole ver- 








was 





dict or only the quantum 
damages. 
In the instant case the verdic: 


was grossly and obviously exc 
sive. The reduction ordered was 
almost 50% Its excessivenes: 
indicates it was the product 0 
mistake, passion, partiality 
prejudice, either separately or in. 
combination. The issue of Steel's 
liability was not so clear and 
|mistakable as to warrant 
inference the jury erred only in 
A ver 
found one-third excessive 
has been held to indicate 
ontire verdict was the result 0! 
mistake, partiality or prejudice 
So here, the amount of the ver- 
dict indicates the jury was im 
properly motivated in reaching 
the verdict it did and requires 
all issues. 
Reversed and remanded 
new trial | on all i issues. 











the 














whatever 
Steel is obligated to pay plain- 
tiff. whereas under contract the 
recovery is limited to the dam- 
ages sustained by reason of the 
breach, that only those in-| 
juries that were caused by 
Commercial’s breach and which| 
it had reason to foresee as a 
probable result of its breach 


1S, 


Thus, if Steel's negligence is the 
sole cause of plaintiff’s injury, 
there is no breach of contract 
and no damages recoverable by 
Steel from Commercial. But if| 
the accident was the result of 
concurring negligence, there 
would be a cause of action in 
Steel for Commercial’s breach of 
contract. This obviously requires 
a decision by the jury as to the 
cause or causes of the accident. | 
While there may be some diffi-| 
culty in separating the damages 
caused by Commercial’s breach 
of contract from those caused by 
Steel’s negligence, this should 
not prevent Steel from recover- 
i The problem is much the| 
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same as that facing: juries in 
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Faith interest at 6% 





DIGESTS OF RECENT OPINIONS 





ACCOUNTING—POWER OF AT- 
TORNEY — AGENCY — Where 
one conferring a power of at- 
torney, expressly or by implica- 
tion leads the attorney-agent 
to believe he would not be re- 
quired to account, the attor- 
ney-agent is not required to 
account formally nor charge- 
able with the strict standards 
required of trustees, but he 
nevertheless has the burden of 
proving he expended the funds 
in accordance with his power 
when called upon to do so. 

TRIAL — The trial court may 
disbelieve testimony, even if 
uncontradicted, where it finds 
same unpersuasive or not cred- 
ible and may properly hold the 
party failed to prove his case 
by such testimony. 

ACCOUNTING — INTEREST — 
In absence of bad faith or gross 
misconduct interest rate on 
amount accountant is. sur- 
charged should not be 6% but 
such rate as will as nearly as 
possible reimburse beneficiaries 
for loss of income. 

Digested from an opinion by 
Foley, J.A.D. rendered March 1, 
1961. Appellate Div. Gallo v. Gal- 
lo. For appellant—Howard Stern 
Lawrence Diamond, atty). For 
r yndent — J. Mortimer Rub- 
enstein (George L. Garrison on 
the brief). 

Plaintiff, 






¢ 


as administrator of 
the estate of Pasquale Gallo, 
zyht this action to require 
idant, Pasquale’s son, to ac- 
for the sum of $28,252.21 
nich he claimed to have dis- 
d in decedent’s behalf pur- 
to a power of attorney 
ziven him by decedent in June 
1951. Decedent died in 1955. The 
rial court discharged defendant 
f $6,703.37, leaving a balance of 
$21,548.74 unaccounted for, for 
defendant was charged, 
per annum 
Defendant 
















‘rom Aug. 20, 1951. 
appeals. 

Decedent had given defendant 
: broad power of attorney to dis- 





burse decedent’s funds on de- 
posit in the U. S. Trust Company 
on decedent’s behalf and to man- 
age all his funds. 
was given concerning the keep- 
ing of records of income or dis- 
bursement nor was 
giv that defendant 
expected to account formally. 
Defendant contends that under 
the circumstances the court er- 
roneously was guided in making 
its factual determination by the 


en 


duties of accounting applicable| 


to trustees, that he was not ob- 
to keep and render 
r and accurate account, and 
that his naked word that he had 


expended decedent’s monies in| 


his behalf was prima facie suf- 

‘ient for the purpose of ac- 
counting in the circumstances 
and should have been accepted 


by the trial judge in the absence} 


of contradictory evidence. 

The proofs disclosed in part 
that defendant had withdrawn 
from decedent’s account $18,000 
on Aug. 20, 1951; $2,000 on Nov. 
9, 1951 and $1,000 on Dec. 27, 
1951. No explanation of the pur- 
pose of the withdrawals or of the 
disposition of the funds was giv- 
other than that the with- 
drawals were made for defend- 
ant’s convenience and the funds 
used for decedant. 

Held: Where the principal ex- 
pressly or by implication has led 
the agent to believe he would 
10t be required to account, or 
that a particular method or kind 
of accounting would be satisfac- 
tory, he cannot complain that 
the agent has not kept accounts 
with the strictness which might 
otherwise have been required, 
provided he acted in good faith. 
The informality of the arrange- 
ments between decedent and de- 
fendant negates the idea that 
it was either intended or under- 
stood that defendant would be 
called upon to make a formal 
accounting of his disbursements. 
Thus, defendant was not subject 
to the strict standards of proof 


en 





realty transactions. 


* * * * 





| 
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AUTOMATION ? 


There is no machine that examines titles. 


This function must be performed by skillful 
human beings who use specialized knowledge 


and reason to arrive at proper conclusions. 


We, too. often wish for push button examina- 


tion—maybe some day we'll have it. 


In the meantime, our skillful, thoroughly 
experienced staff, with the use of the largest 
title plant facilities in New Jersey—more than 
725,000 files —will be happy to provide speedy, 


accurate and cooperative service in all your 
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No direction | 


indication} 
would be} 


a 


required of trustees. But 
did not relieve defendant of his 
burden of proving he had ex- 
| pended the funds for decedent’s 
| benefit when called upon to do so. 
He was not called upon to show 


this | 


Held: (1) Dierolf was not an 
expert in the field of real estate 
appraisal, but for 17 years had 
been employed by a major oil 
company in the territory involved 
and his work included placing 


his expenditures were necessary| Valuations on property suitable 


nor was corroboration of his! 
testimony required. 
if he relied solely on his own} 


testimony, his 
put in issue, an 
free to reject his 


credibility 


testimony even 


if it was uncontradicted, if the | 
court found it lacking in proba-| line service station use. 
1, evidently, is} not qualify as an expert on the 
court did here,| Value of the unit as a going gas- 


tive weight. Sucl 
what the 


rial 
Tlai 


and on the record the court was| 
justified in so doing. The court | 
was correct ‘oncluding de-| 


fendant had failed to prove he 
had spent the funds in deced- 
ent’s behalf. 

| However, in the 
| direct finding of 


absence of a 
bad faith or 


gross misconduct, the 6% inter- 
fest rate on the sum charged 
against defendant should not 
have been allowed. Interest in 
the circumstances present is al- 
lowed not as a penalty but to 
reimburse the beneficiaries as 


nearly as possible for the loss of 
income. Accordingly, the judg- 
ment is modified to allow inter- 


est at 4% per annum from the 
dates of the three withdrawals 
mentioned. 


CONDEMNATION — In deter- 
mining fair market value of 
property condemned, while the 
going concern value of a busi- 
ness operated thereon is not 
to be separately considered or 
compensated for, the fact that 
a given business is in operation 
on the property should be con- 
sidered in determining market 
value of the property if it is in 
truth a factor thereof. 

—Market value should be fixed 
by considering all the factors 
which a willing buyer and sell- 
er would consider. 

—Consideration of useability of 
and use of property as a gaso- 
line service station is proper 
in fixing market value. 

EXPERT TESTIMONY — The 
qualification of experts is for 
the discretion of the trial court. 

—A witness is qualified as an 
expert if he has. peculiar 
knowledge or experience which 
renders his opinion founded on 
such knowledge or experience 
of some aid to the jury in de- 

| termining the questions at is- 

| sue. 

| —Experience as appraiser of par- 
ticular type of realty can qual- 
ify one as an expert on value 
of such property though he 

| mever made nor has know- 

ledge of sales of similar prop- 
erty in the neighborheod. 





EVIDENCE — Whether other 
property is reasonably com- 
parable to subject property 


so as to make evidence of sale 

of the former admissible on} 

issue of value of latter is with- 

in discretion of trial court. 
| Digested from an opinion by 
Foley, J.A.D. rendered March 1, 
1961. Appellate Div. State v. Wil- 
liams. For the State — David 
J. Goldberg. For respondents— 
Martin F. Caulfield (Hannold 
and Hannold, attys) 

The State appeals from a 
judgment of $60,000 in favor of 
| the landowner respondent enter- 
ied on a jury verdict in this con- 
|demnation case. It asserts the 

J 


Nn 
ii 






|court erred in (1 nd 
| Dierolf qualified t 
| testimony (2) permitting 
ito testify to the value of the 
| entire property used for gasoline 
| station purposes prior to the tak-| 
| ing and (3) receiving in evidence | 
| testimony of one Boals as to the 
| value of te land and buildings 
| remaining after the taking based 
in part on the sale price of an- 
other property which the state 
contended was not comparable. 

The property had been used 
as a gasoline service station and 
for marine sales and service and 
| fuel oil storage. The State con- 
|ceded that after the taking by 
the State, the remaining im- 
| provements were not suitable for 


was | 
d the court was | 





| use as a gasoline service station. 


for use as gasoline service sta- 


However, | tions, for purposes of purchase 


and sale by the company. He 
had appraised 36 such proper- 
ties. His expertise was limited 
to appraising the land and im-| 
provements as a unit for gaso-| 
He did 


oline station business. 


The State argues that the qual- 
ifying of experts on real estate 
values requires proof either that 
they have themselves made sales | 
or purchases of comparable lands 
in the neighborhood within re- 
cent periods or have knowledge 
of such sales by others. This 
guide or test operates only in 
apposite factual situations. While 
such previous experience and 
knowledge may qualify a wit- 
ness, the lack of it does not nec- 
essarily disqualify him. 

The qualification of experts 
is left to the discretion of the 
trial court and its conclusion is 
conclusive unless clearly shown| 
to be erroneous as a matter of| 
law. The accepted basis for| 
qualification of an expert is that 
he have peculiar knowledge or 
experience, not common to the 
world, which renders his opin- 
ion founded on such knowledge 
or experience of some aid to the 
court or jury in determining the} 
questions at issue. Clearly it was 
in the trial judge’s discretion) 
to conclude that Dierolf’s exper- 
tise, though perhaps insufficient) 
to qualify him as an expert in 
real estate values generally, could 
be of aid to the jury in deter- 
mining the fair market value of 
defendant’s gasoline service pro- 
perty. 

(2) Where the taking is par- 
tial, as here, the measure of| 
damages is the difference in| 


value of the tract before and 
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after the taking, or the value 
of the land that is taken plus 
compensation for the diminution 
in value of the remaining land 
resulting from the taking. It is 
settled that business profits de- 
rived from a “going business” 
conducted on property condemn- 
ed are not the subject of inde- 
pendent compensation, aside and 
apart from the market value of 
the property taken. But, in 
Trenton v. Lenzner, 16 N.J. 465. 
the Supreme Court noted the in- 
creasing tendency of giving fair 
and weighty consideration to 
consequential loss of business as 
an element of fair market value 
of property taken, which latter 
is the measure of compensation, 
and held that though the value 
of a business conducted on the 
property may not ordinarily be 
added to the market value of the 
realty as damages for the taking, 
the fact that a given business is 
operated on the property should 
be taken into consideration in 
determining the market value of 
the real property if in truth it 
is a factor in establishing that 
market value. In Lenzner the 
property was profitably used as 
a parking lot and the court held 
such factor could be considered 
in measuring the market value 
and assessing damages. Under 
Lenzner market value should be 
fixed by considering all the fact- 
ors which a willing buyer and 
seller would consider and the 
jury has the right and duty to 
weigh all the factors. In giving 
his opinion of the market value 
of the property for gasoline sta- 
tion purposes, Dierolf had a right 
to consider all the factors in- 
volved and the jury had a right 
and duty to weigh all these fac- 
tors. He did not value the gaso- 
line station as a going concern 
but he did properly consider 
other factors, such as gallonage, 
which a buyer and seller of the 
property would consider, in form- 
his opinion as to market 
value of the property. 

(3) The sale to which Boals 


(Continued on page 5, col. 1) 
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THURSDAY, MARCH 9, 1961 


CALENDAR CONGESTION IV 
SUPPLEMENTING THE JUDICIARY 





Accepting as the premise that the major cause of existing 
calendar congestion is the limitation of judicial manpower, several 
possible solutions suggest themselves. We can, for example, call for 
the further enlargement of the personnel of the judicial system. 
This presents practical as well as political problems and on the basis 
of past and current experience does not necessarily furnish any per- 
manent solution. Another possibility is the contraction of the juris- 
diction of the judicial system in the manner discussed in last week’s 
editorial, i.e., the adoption of a system of administrative remedies 
for automobile accident cases. Whatever the merits of that plan 
may be, certainly it deserves consideration for its own sake and not 
only as a device to relieve calendar congestion. Finally, it is possi- 
ble to supplement the manpower of the judicial system by employing 
extra-courtroom procedures utilizing personnel on a temporary and 
limited basis. It is to this latter technique that we turn for consid- 
eration here. 


The legal system of the common law has long recognized the 
inherent power of the courts to designate judicial “substitutes” to 
exercise limited powers to assist judges in the disposition of judicial 
work. Whether called referees, special masters or auditors, their 
function is basically the same: To conserve and to utilize more 
efficiently the available time of the judge in the courtroom. Thus, 
the English courts employ non-judicial personnel designated masters 
who preside over pre-trial and other preliminary matters and who 
enter orders “to secure the just, expeditious and economical disposal 
of the action” by simplifying the issues and securing agreement on 
evidence and exhibits. 


Within our own federal system, special masters are frequently 
appointed to preside over cases involving complex issues and pro- 
tracted trials which would otherwise consume a disproportionate 
share of judicial courtroom time. The special master presides with 
all of the authority and powers of the courtroom judge, and normally 
at the conclusion of the case reports his findings to the judge who 
may accept, reject or modify them as he sees fit. Also within the 





federal system, bankruptcy referees have become a fixed feature in | 


the administration of the federal bankruptcy law and exercise a broad 
range of powers specifically delegated to them under the Bankruptcy 
Act of 1937. 


State court systems confronted with acute calendar problems 
have evolved analogous procedures to speed up the administration 
of justice. Massachusetts, as early as 1934, turned to the use of 
lawyers, called “auditors”, to preside over trials, hearing the evidence 
and reporting their findings to the court for approval. Any party 
to the proceeding has the right to appeal the auditor’s findings and 
to demand trial by judge and jury if he so elects. This system is 
not a permanent one, but an emergency device used as the occasion 
demands. Its success is attested to by the fact that when first used 


during the period 1934 to 1942, auditors disposed of 47,000 cases in signature of a Superior Court Judge, from which appeal would lie} 


this manner, of which but 2% were appealed for courtroom trial. 
The procedure was reinstituted in 1956 to tackle a backlog of auto- 


mobile cases and has since been extended to include all negligence | 


Cases. 


Our neighbor state of Pennsylvania has likewise had excellent 
results with the use of extra-judicial personne! in at least two classes 
of cases: divorce suits and general civil actions where the amount in 
controversy is less than $2,000. In divorce matters, lawyers are 


employed as special masters in the same manner as related above | 


in the federal court system. The system has expedited the hearing 
of these cases and has functioned without substantial objection. In 
the category of general civil cases involving less than $2,000, Penn- 
sylvania has established a procedure which, though entitled ‘“compul- 
sory arbitration”, is in reality similar to the Massachusetts auditor 
system but employing a panel of two or three lawyers instead of one. 
Since the Pennsylvania procedure has been discussed in detail earlier 
in these columns, we need only recapitulate its statistical success. 
From February 17, 1958 through December 31, 1960, in Philadelphia 
alone, 22,675 cases were referred to arbitrators, of which 17,267 were 
processed resulting in 16,732 final dispositions. (Practically all unpro- 
cessed cases pending were those filed within a few months of the date 
of the report.) Of the cases processed as of December 31, 1960, only 
358 appeals were docketed for trial and of these 141 were settled, 
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|Survey Shows Attorneys | 


ee ; Bound Volumes | 
| Enjoy Highest Salaries | 


Available 


' The National Survey of Pro- cf 

| fessional, Administrative, Tech-| | a ne | 

|nical and Clerical Pay for the peers 

| Winter 1959-1960 conducted by) | Attractive! ‘ei - anita 

bey eee of Labor yore eg dl Pe Hone 
of the U. S. Department of Lab-| | Pe : 

| or, discloses that attorneys as a fren Aa lenapial  oamenyoaigg vane 

|group receive the highest sal- |)”; adic f Pp y | 
aries of any of the groups sur-. | ws eine OF permanent, 

| veyed but that the number em- | ©@SY Teterence. : 

| ployed is the smallest of any of |The cost of the volume is 

|the groups. The selected pro- | $7.43, including postage. 

| fessional, administrative, tech- | Order your copy today! 

| nical and clerical occupations in Z 

| private industry encompassed by 

| the survey were accountants and 





Judge Declares TV Court 


|auditors, attorneys, engineers Dramas Factor In 
and scientists, personnel man- 
lagement, clerical supervisory, Heavy Caseloads 





| draftsmen and office clerical. The 
| industries surveyed were manu- 
| facturing; transportation; util- 

ities; wholesale and retail trade; 
| finance, insurance and real es- 


Los Angeles (ACCN) — The 
numerous TV shows relating to 
court trials, particularly in the 
field served by the municipal 
courts, is one of the many factors 


|tate; engineering and architec-| ‘ 

| tural services; and research de- in the overload calendars of the 

|velopment and testing labora- Municipal Courts of the Los An- 
geles Judicial District, in the 


| tories. 

| All groups surveyed were div- 
ided into work level categories. 
Attorneys were divided into six 
categories, explained in detail in 
the report, and the other profes- 
sions and occupations were divi- 
ded into a similar number of 
levels. 

The survey indicates that at- 
|torneys VI, the top category 
;—a level defined to include 
'top legal advisors, such as 
| chief counsel heading a staff 
of attorneys—had the highest 
mean-average weekly | salary 
among the 77 job categories sur- 
veyed, to wit $442 weekly. At- 
torneys ranked sixth, however, in 
starting salary, coming after 
engineers, job analysts, employ- 


opinion of Presiding Judge Ger- 
ald C. Kepple. 

The making of so many thou- 
sands of people court conscious 
and the dramatization (not al- 
ways realistic) of court and jury 
trials are among the underlying 
reasons for such a statement and 
would make an interesting study 
in human nature, the judge be- 
lieves. 

There are many other reasons, 
he said, not the least of which 
is that ever-continuing problem 
of bursting population. But the 
large increase in the number and 
length of jury trials, especiaily 
in traffic cases, he cited as hav- 
ing particular significance. 

Judge Kepple stated that a 
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ment managers, personnel direc- 
tors and office managers. 
Attorneys I, (newly hired at- 
torneys, with L.L.B. degrees and 
bar admission) in trainee posi- 
tions, averaged $115 a week. This 
category, however, accounted for 
only 427 of the 7214 attorneys 
employed in the six defined work 
levels. Salary increments between 
successive levels of attorneys 
were, $25, $52, $63, $132 and $55 
respectively. These were sub- 
stantially larger than for all 
other occupations except per- 
sonnei directors. Attorneys at 
the first three levels were em- 
ployed mainly in finance. Manu- 
facturing and public utilities to 
gether accounted for about a 
fourth of these employees. At- 
torneys IV, V and VI, however, 
were more equally divided among 
the industry divisions. 
Relatively few attorneys were 
employed in the trade and ser- 


large percentage of civil trial 
settings have already been va- 
cated in order to put more judges 
to work on the misdemeanor cal- 
endars which “must take prece- 
dence” and “if the present trend 
continues we are going to prac- 
tically eliminate all civil trials 
until the Legislature and the 
governor can give us added 
judges...” 


Judge Foley To Address 
Morris Bar 


Appellate Division Judge Ger- 
ald T. Foley, who formerly was 
Assignment Judge of Morris 
County, will be the guest speaker 
at the next meeting of the Bar 
Association of Morris County. 
The meeting will be held at 
Llewellyn Farms in Morris Plains 
on Tuesday evening, March 14th 
and will be preceded by a Din- 


vice industries. ner at 6:30 P.M. 








|leaving but approximately 1% of the original total for ultimate 
courtroom disposition. 

Within our own borders, the Equity Jurisdiction Section of the 
Essex County Bar Association has formulated recommendations to 
|the Supreme Court to designate members of the Bar as Official 
{Referees to hear uncontested matrimonial cases and accountings 
|after judgment. Under the proposed plan, the referees would serve 
| at the pleasure of the Court and receive a modest per diem fee. 
Hearings would be conducted in a courtroom-like location approv- 
'ed by the Assignment Judge and an official transcript made by a 
|court reporter. Written findings of fact would be required in non- 
| matrimonial cases. and in matrimonials the findings would be dic- 
tated into the record. Final judgment would be entered over the 





to the Appellate Division. 

With the adoption of our new judicial system in 1948, the use 
of extra-judicial personnel was—and we submit, wisely at the time— 
| terminated. While the system has made room for standing masters 
| (R.R.1:1-7), the Rules specifically and explicitly discourage the use 
| of referees or special masters by limiting their employment to mat- 
| ters involving “extraordinary circumstances”, and then only with 
| the approval of the Chief Justice. R.R.4:54-1. However, what was 
the course of wisdom in 1948 is not necessarily wise today. Experi- 
ence has shown that even with a modern and model judicial system, 
a serious and substantial backlog of cases can develop and jeopardize 
the administration of justice. Our judicial system, its leaders, and 
the New Jersey bar, happily, have already demonstrated a capacity 
and a desire to experiment with new techniques and approaches to 
meet the demands of the society which they serve, as witness, for 
example, the experiment with reconciliation procedures in divorce 
cases. The very fact that the idea proved unsuccessful and the 
procedure has been terminated underscores the flexibility of our 
system. We think that the system is flexible enough to inaugurate 
an experiment with the use of extra-judicial personne! to alleviate 
the present calendar situation and suggest that the proposals of the 
Essex County Bar Association’s Section on Equity jurisprudence 
represent a safe and sensible point of beginning. 








Editor, New Jersey Law Journa! 

The editorial series on cour: 
congestion is excellent. I have 
just completed reading the argu- 
ments which you report are ad- 
vanced by those who advocate 
adoption of compensation princi: 
ples to auto cases. 

In my opinion, changing the 
system will not eliminate conges- 
tion. It will only move the con- 
gestion from the Courthouse to 
some other place. The work- 
men’s compensation system in 
New York and New Jersey also 
reflect over-crowding, delay and 
congestion. 

It is not our system that is at 
fault. Quite the contrary: the 
system is a good one, and it has 
been much improved in the last 
decade. The business of the 
Courts, however, has increased 
in line with the growth of our 
population and the increased use 
of the automobile. Further im- 
provement is possible and I wish 
to suggest two areas which may 
yield significant results: 

(a) More lectures and seminars 
on settlement technique should 
be scheduled by the bar assovia- 
tions. Plaintiff’s attorneys must 
be better educated to the value 
of their cases, and in turn, de- 
fendants’ attorneys and _ insur- 
ance company adjusters should 
be more willing to reach realistic 
settlement figures at the settle- 
ment conferences. 

(b) The Judges’ efforts at the 
settlement conferences might be 
uniformly more satisfactory i? 
all of the Judges had the benef: 
of instruction through seminar 


t 


>) 


or written articles by those few | 
Judges in the State who have the } 


settlement conferences. 

(c) We should adopt a modi- 
fied pretrial system permitting 
attorneys to pretry their cases by 
completion of suitable forms 
eliminating the Court appear- 
ance. 
or in a case where the pretria. 
form cannot be completed by 
agreement, the present system 
may be retained. 

(d) We should separate the 
pretrial conference and concept 
completely from the settlement 
conference. This conference 
should be scheduled after dis- 


covery has been completed and & 


a reasonable time has elapsed to 

permit both sides to evaluate 

their cases. 
The Judge 


snowd 


assigned 
have special aptitude for 
settlement technique. In addi- 
tion, I recommend that cases dé 
listed for the settlement confer- 
ence so that active defendants 
attorneys may have a number 0: 
conferences scheduled on thé 
same day. By this method, it 3s 
hoped that claim managers, OF 
other representatives of the in- 
surance carriers having author- 
ity to settle, may see fit to at- 
tend. 7 

Accelerating the settlements 
in those cases that are being 
settled (about 90%), and improv- 
ing the judges’ and lawyers 
techniques for settling the res 
might make an important con 
tribution toward the goal o! § 
perfect system that will neve! 
be reached but which must 4-- 
ways be our objective. 23) 

We should always rememoé!. 

1. Pretrial conferences are - 
the purpose of settling the + 
sues. of 

2. Settlement conferences 4% 
for the purpose of settling t#* 
case. 

Very truly yours, 
David Roskein 


the 





New Law 


Governor Meyner has signed 
following bill - 
A-17 Aca Chapter 194 February +° 

Amends the act concerning 
death by wrongful act with té 
spect to the distribution to de 
pendents of the deceased at 
time of his death. 








However, in complicated § 
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DIGESTS OF RECENT 


Continued from page 3) 













fied was 2% miles from the 
erty involved and was on a 
intersection whereas the 
property was at a sec- 
intersection. In many 
respects the two proper 
were Similar. Sales of com- 
le property are admissible 
within the trial courts 
ion whether the property 


t 1s 


sonably comparable. In 
5 uses the court should, as it 
33 re, permit reasonably ex- 


fe cross-examinatio 
xpert as to his exper 
as to the points of wmigg 











rties, "their proximity 

adaptable uses. On 

developed here, the 

acted within its discre 
permitting the evidence 
ther sale. 

Affirmed. 





DEATH ACTIONS — ACTIONS— 


Whether a cause of action ex- 
ists against an alleged tort- 
feasor under the death act for 
causing prenatal death not de- 
cided but letters of adminis- 
tration ad prosequendum or- 
dered issued without prejudice 
so that the question may be 
properly raised and argued in 
the resulting adversary pro- 
ceeding. 
Digested from a per curiam 
no saree March 3, 1961. 
ite Div. In re Baby Strong. 
:ppel lant — Benjamin Edel- 





earl Strong died April 20, 1960 
result of an automobile ac- 
nt. A few minutes after her 
teath she was delivered by C 
yrian section of a six to seven 
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month foetus, born dead. Mr. 
Strong applied for letters of ad- 
Ministration ad prosequendum 
on behalf of the supposed estate 
of the child born dead. The court 
below denied the application for 
reason that the child “was 
born”. Mr. Strong ap- 
peals. The alleged 
was not a party below nor here. 
It is argued that the next of kin 
yf the deceased child have a 
f action for his wrongful 





never 


Cause OI 
death and that it was error to} 
deny the appli cation since such 





cause of action must be brought 
he name of an administrator 
ad pros. 
Held: The question of the ex- 
ence of a cause of action for 
tortious causation of death be- 
fore birth was left open by the 
_ oreme Court in Smith v. Bren- 
nan, 37 N.J. 353, which overruled 
ae holdings and held that an| 
ion might be brought on be- 
half of a child born alive for 
uri ies i inflicted on it prenatally 
A pe cision on this question bind- 
g on the alleged tortfeasor can- 
made here. It is there- 
to decide that 


in + 


St 








be 
inadvisable 


tore 





question on the ex parte argu- 
ment of appellant merely to de- 
ermine the abstract question of | 
whether letters are issuable in 
respect to an unborn “decedent”. 
However, since the issuance of 
letters ad pros is a statutory pre- 
oan site to maintenance of a| 
action, the only practical 


1 which a determination of 
torious question may be 


the merl 








had on argument by, and with 
binding effect on, both sides in} 
interest, is for the letters to! 
ssue, but without prejudice, to 
the question whether the cause} 
of action will lie. 

The court is informed that an 
action has been instituted by ap- 
pellaz purportedly as admin- 
strator ad pros, against the al- 
eged tortfeasor. The issuance 
»f let s will be effective nunc 
ro tu. though after institu- 

yn of such action. 

Re manded for order accord- 
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BETTER THAN A 


The voice of experience is the 
an unsolicited letter based on 


4,000 law 


the years.” 


CORPUS JURIS SECUNDUM 


able. 





May we give you ane information, including very 


liberal pay-as-you-use terms 


SONEY & SAGE CO. 


744 Broad Street || 
. lt of a settlement fairly and openly 
Newark 2, New Jersey y 


Corpus Juris Secundum 
WILL ROUND OUT YOUR LIBRARY 


“T am now nearing my 
opinion, no greater law book has been published 
than CORPUS JURIS SECUNDUM. In more than 
books in our library, 
There may be some as good, but none better. 
has been my constant reference and guide through 


from all important State and Federal courts—from the 
tarliest colonial times to date. 
‘ucyclopedia of the law based on all of the decisions. 


The special “completion of the set” discount is still avail- 
This includes the 5-volume master index of all of 
the law under one alphabetical arrangement. 


NY OTHER SET 


best proof. We quote from || 
a lifetime of experience... 


75th birthday. In my 


this is the best. 
It 


covers every point of law— 


It is the only complete 

















tortfeasor | 


itlement on her behalf 
|other reason than a change of 
| judgment as to the value of the| 
claim after the outcome of the 
}|companion case. 


agreement of settlement of 
pending litigation, fairly 
rived at, should be enforced by 
judgment in the cause after 
summary hearing, at least 
when the dispute as to fact and 
terms of the settlement is eas- 
ily resolved and no real con- 
siderations as to fairness and 
equity of the settlement ap- 
pear. 

—The fact that a party or her 
counsel in agreeing to a settle- 
ment misjudged the likelihood 
of a favorable verdict is no 
basis for permitting unilateral 
dissolution of the settlement 
deliberately entered into. 

EVIDENCE — SETTLEMENTS — 
While the clerk’s entry in the 
docket of a notation of an- 
nounced settlement of a cause 
does not have the effect of a 
judgment of dismissal and is 
not conclusive, it is evidence 
of what transpired. 

Digested from 

Conford, S.J.A.D. re 


opinion by 
ndered March 





3, 1961. Appellate Div. Janna- 
rone v. Calamoneri et als. For 
appellant — Robert C. Gruhin. 
For respondent, Calamoneri — 
Peter W. Thomas Lum, Fairlie 
and Foster and Theodore L. 
Abeles, attys). 

Plaintiff was a enger ina 
car operated |} ard Albano 
when it was involved in a multi- 
car accident. She sued Albano, 
defendant Calamoneri and five 


others. Albano, in a separate suit, 








sued Calamoneri and others. The 
actions were consolidated for 
trial and came on for Posie 11 April 
28, 1959. Before commencement 
of proofs, plaintiff stion was 
settled for $4,000 nuaas her 
counsel, who was acting with her 
authority, and counsel for two 
of defendants. At the same time 
she submitted to voluntary dis- 
missals as to three other de- 
fendants. The ssue involved 
concerns the disposition of her 
action against the remaining de- 
fendant, Calamoneri He con- 
tends, and the Assignment Judge 
found, that it was settled at the 
same time for $250. Plaintiff’s 
counsel's positio i was 
not settled and there was 
only an offer $250 which 
he did not accept but re- 
served decision on until the 
outcome of the Albano action 
and that he dvised the 
|latter’s insuraz npany he 
; would not settle fe yr tl amount. 
|The Albano action re edina 
judgment against Prieta 

Plaintiff moved b the As- 
signment Judge to 2 date for 
rial of her action against Cala- 

n The Judge denied her 

lication, finding, as stated 
that the case was settled. Plain- 
tiff appeals. 

Held: It is not disputed that 
plaintiff’s counsel uthorized 
by her to settle aims on 
the basis of his best judgment. 
Affidavits were filed by defend- 
ant stating that, and supporting 

he assertion that, the case was 
se settled for $250. The statements 
in these affidavits were not 
|specifically denied. The entry 
| of judgment by tl erk on the 
docket after trial Albano 
case recites: “At this stage of the 
proceedings counsel in the (Jan- 
narone case) announced the 
cause of action of the plaintiff 
lin L-12558-56 against the de- 
| fendants and Calamoneri, 
| settled.” 

While the docket notation does 
not have the effect of a judg- 
ment of dismissal, and is not con- 
iclusive of the facts therein re- 
cited, it is however some evidence 
of what transpired 

On the whole showing there 
is no doubt plaintiff, through her 


counsel, settled her case against 
Calamoneri for $250 and that 
her attorney repudiated the set- 
for no 


There was no} 


justification for this repudiation 


negotiated and arrived at. 


There is no good reason why! = 


ar- | 





The Faculty of the Harvard 
Law School has arranged a two-| 
week Program of Instruction for | 
Practicing Lawyers to be held) 
at the Law School at Cambridge, 
Massachusetts from July 17 to 
July 29, 1961. 

The Program will consist of 
four parts. 
courses in Administrative Law, 
Business Planning, 
the Use of Land, Estate Plan- 
ning, 


national Disputes. 
Part 
tures on 
Part 
yagi sessions of a conference | 
“Improving Career Opportun- | 
ities in the Field of Criminal! 
Justice.” Part 4 is a seminar on! 
“Professional Responsibility.” 
A registrant may take as many 
as three courses, and may also 
attend the lectures, the general 
sessions of the conference, and 


“The Role of the Judge.” 


some or all of the sessions of| 


the seminar. Since reading as- 


signments will be given in each| 


course, those in charge of the 
Program recommend that a reg- 
istrant enroll in not more than 
two courses. 





an executory agreement between | 
the parties, fairly arrived at, to} 
settle pending litigation, 
not be enforced 


subject to the discretion of the| 


The former requirement 
to Chancery for en- 
of an executory set- 


court. 
of resort 
forcement 


tlement of a law action no long-| 


er is applicable under our present 


unified practice. Such relief may} 


now be had through judgment in 
the cause after summary hear- 
ing, at least when the dispute 
as to the fact and terms of set- 
tlement easily resolved, 
here, and no real considerations 
as to fairness and equity of the 
settlement are made to appear. 
Plaintiff asserts unfairness of 
the settlement, but at most all 
there was was a misjudging of 
the likelihood of a verdict against 
this defendant and this 
basis for 
dissolution of a deliberate settle- 
ment. 

The trial court made no final 
disposition of the case by its 
ruling. This should be done. 
The matter is remanded with 
directions that on defendant 
paying into court for 
such amount, if any, as shall re- 
main after deducting from the 
$250 defendant’s costs of this 
appeal, judgment of involuntary 
dismissal with prejudice shall be 
entered in favor of defendant. 


1S as 


is 


Part 1 features six| 
Controlling | 


Financial Planning and, 
finally, Legal Method in Inter-| 


2 will consist of four lec- 


should | 
in the cause, | 


plaintiff | 


Each of the courses in the 
Program will be given by an 
outstanding authority in the 
field. 

Anyone who is a member of 
the bar is invited to apply for 
registration in the Program. The 
enrollment fee is $200. Full in- 
formation may be obtained by 
| writing the Harvard Law School, 
Program of Instruction for Law- 
yers - 1961, Cambridge 38, Mass. 


Schedule Public Hearing 
On Proposed Zoning 
And Planning Law 


3 will be devoted to the! 


The County and and Municipal Law 
| Revision Commission will hold a 
| public hearing on Wednesday, 
March 22, 1961, at 11 a.m. in the 
| Assembly Chamber, State House, 
' Trenton, on the draft of a pro- 
posed zoning and planning law 
for New Jersey. This draft was 
| prepared by the staff of the 
Commission in cooperation with 
an advisory committee appoint- 
ed by Governor Meyner. Twelve 
hundred copies were distributed 
| to every municipality and to 
lother interested persons and 
groups throughout the State. 
| The proposed law is another 
| phase of the revision of Title 40, 
|Counties and Municipalities, of 
the Revised Statutes embracing 
the laws which govern New Jer- 
sey’s 21 counties and 568 mun- 
icipalities. 

Recommendations in the field 
of zoning and planning are sol- 
icited from any interested per- 
son or group. Those desiring to 
make formal statements at the 
hearing are requested to incor- 
porate such statements in writ- 
ing and submit them to the Com- 
mission’s counsel, Clive S. Cum- 
mis, Room 71, State House, Tren- 
ton, prior to the hearing. Those 
unable to attend may submit 
their statements in writing prior 
to the hearing and they will be 
made part of the record. 


| 


Announcement 


no} 
allowing a unilateral! 


James A. Dowd has moved his 
offices to 11 Commerce Street, 
Newark. 
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The complete up-to-date negligence 
law of New Jersey plus added dis- 
cussions and decisions of the nine 
other jurisdictions in the Atlantic 
Reporter. 


Proven to be an authoritative text that 
answers quickly day-to-day questions 
of liability or non-liability in 
“accident cases”. 


HARPER and JAMES 


THE LAW OF TORTS 
Two of the world’s leading authori- 
ties provide not only a full statement 
of the principles of the law of torts 
but also a penetrating commentary 
based on both logic and social poliey 
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ment according to socio-econ- | One Of Its Own Members Finds Court At Fault 
omic needs.’ 


TOWARDS MORE REALISTIC ZONING | 


Justice Brennan Discusses 


through the enforcement of the 
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DETECTIVE AGENCY i Reoraghso-igpinla Aeon Paar ye: ey : pastere es ae | now required in) Pennsylvania, dicial self-restraint which defe1 
system of community develop- | pality are needed. In New Jer ; ; pate pahas ; 
(Round the clock 24 hour service) ‘ sev. since Kozesnik 1 few! We are frequently confronted too much to the sovereign pow 
. = St SIT OZESNI1 i ? . . 
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° e (usually the best of all worlds—| These ina Siar sr preggo most revolting case i 
hh} 10oOn al ignore the statutory . ti 
good ratables. and non-school ; . | 
. " t “ge } ‘ponlat > 4 ‘ 
age residents) will do. This won't eaveat that aaere 4 ae Essex Catholic Lawyers 
se as Sen Ea = . shall be made with reasonable * . . ! 
THIS IS THE suffice in Pennsylvania. Mr. Jus- PRP OLE ii ae “pei Guild Spring Dinner : 
—_—_______— f BO ‘ritine for the Penn- ©!" 1CTALIC immong vi 
acini ee sae pa iw yor , sige things, to the character of the ; 
—_—.- ———- — sylvania court demolished a far {oUSe. 8 aut bcs ox uae a The annual Spring Dim : 
_ Mnvn Lhe ArnEheRh ch ;. district and its peculiar suitabil- , 2 Ri 
more thorough approacn than is) ee nartionlar . Meeting of the Archdioces 
most often undertaken in New 2t¥ for particular uses SS maa Res : 
/ most often undertaken in New 40-55-39) Catholic Lawyers Guild of Es 
Jersey whe *n he wrote in the fol- hing ‘ounty fill take lace e, 
lawins lanouagc hy With the aforementioned dis- ‘ indi sates bales take se ta 
OW ANSUAaLe e : +} : . homm’'s Restaurant, 80 Park “i 
‘Ap ; cussion in mind the suggestion . N M th 
yp Ss vigorously conte! ‘ : ‘ _" eS Avenue, NeWark ” MONGAaY 
elees vigorously contend contained in the Tentative Draft, “Yeu ee ee = ba 
i cameubumatoe plan does “SS >]. : ; y : March 13th, 1961 at 6:30 P.M 
K N oO WG e oa D G EE pcg meats Municipal Planning and Zoning ex 
for the Tow nship of Low Cf Law as submitted to the New Reservations for this dinne ne 
Gwynedd and is set forth in the Jorsoy County and Municipal may be made by contacting Mi- ae 
“In practical matters, the end is not mere record. Essentially, appellees ar- paw Commission (page IV, chaei M. Alercio, the President ] 
tice knowledve of what is to be done tt mae —_— ries een ates 4 1961) would be well to consider Of the Catholic Lawyers Guild at Co 
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ith) rt YY) , nt a7 Y @ T ‘ 7 
with a certam ae of cOM- quirement that each New Jersey be Mr. John Connors of the As- Af) 
yatable non-residenti: cu-| - “ai ar . : ; i ] 
patadle  non-reside : pel occu- Zoning Ordinance be “in accord- sociation for International De- tin 
7 7 - is pane ‘ON Sisting ) ~ pine a om ns = 
Nearly eight decades of experience have see ee, peepee: a Or SNOpping | ance with a comprehensive plan — if 
ss : . 3 : centers and limited industrial by substituting a well-defined a es ; 
) 1 to ake N ve me 18 1 ses ¢ Ie Ontemp] xe ‘ se oa ie std 
I ed to us that knowle age alone is not uses It also conte my lates _— term “future land use plan” for Deiniinieeimasiie ars 
5 | . . t Yep YNOANeyY enti -pe = i ais 
enol It is the judicious applicat ion of ge non residential uses shall the former phrase. As in the te ies Hu 
= , ~tyi it , ac ¢ ~ at. - re = * . 
7" i oo = AE : d€ agin bly controlled as to set Eves case every New Jersey zon- Ellis M. Kopp and Edward Cr 
KnoWledge that cnaracterizes our services. back, building area, noise, smoke, ing ordinance would have to be Van Tassel have moved their law 5 
sewage disposal sto nda that , : d eats ea eg. ee eee 
; 4 : , - Wage dl: Ae go hg and bares based on a plan showing the offices to 65 W. Main St., Bergen- i] 
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mum standards are to be the aes ? 
l 1 . St., Newark sus 
polestars (along with other fac- ee . 
tors such as the proximity of sig 
through highways, availability FS 
\ of adequate streams for affluent i. 
‘ disposal, ete.), in any further 
¥ consideration to be given by the : 
‘ planning commaian yn an the y +s : ¢ : 
. ‘ ; eae dt Thousands of policies protecting many of ti 
: supervi sors to applications for ; 
y = SE al Ge s , : 6) 
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N adopting this approach, the ap- Mi. ,, = 
pellees have confused compre- have been written by this Company. For . 
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: plan. The foregoing are IJuswiance claim and underwriting know-how based on 0: 
¢ in the adinnenits and , 
mer - 
fundamentals which enter into more than a generation of experience in mal re 
. tl 





e promulgation of a planned 


y a \ oning for the township. 
£ if ‘ \ They are, however, only the most 
f HE SX ‘ nd basic considera- 
TITLE EU 4 ‘ which the ultimate 
-ANTEE . : to be made. Until such time, no iN 
COMPANY . formulation exists which 1 News 7) SS (aR ye) 
— the comprehensive plan’ 
rem 


elective land uses are 
t So 3, Geicbigageoted the meaning 
, (Gisuiiey Compan? 
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scheme > 
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¢ Rule of Law ergency by the Executive be re-| of the accused, and, whether by) Tennessee Keeps Scopes 
es ported to and subject to ratifi-, appeal or-:independent applica- a 
Trial Law On Its 


























the (Continued from page 1) of newly independent countries | cation by the Legislature. More-| tion, a higher court should have 
yur : ; still struggling with difficult; over, both the declaration of} the power to release provisionally Books 
erious concern as it directly af- economic and social problems! public emergency and any con-| an accused person who has been| Pra BBC 
fe fects and may infringe upon are in process of being satis-| sequent detenti yn of individuals denied bail by the lower court. Nashville, Tenn. (ACCN) 
in human rights. It is the sense of fied. These conditions require| should be effective only for a| 8. After conviction and pend-| The law William Jennings Bryan 
' the Conference that the dangers the existence of an executive specified and limited period of ing review, the trial or appellate defended and Clarence Darrow 
tec f survival of the nation such as invested with efficiency and in-| time (not exceeding six months).| court should have discretionary! attacked in the famous John 
r aris from a sudden military — tegrity They require the ex- (ii) Extension of the period Power to admit the convicted Scopes trial in 1924 is going to 
io ‘hallenge may call for urgent istence of a Legislature elected} of public emereenev should be Person to bail subject to the! remain in effect in Tennessee. 
ind drastic measures by the E or by democratic process and not ettecten we the . toture only grounds set forth in paragraph; The House Education Committee 
ley ecutive which by the nature of ubject, either in the manner} after careful and libe rate con-| 6 above. of the state legislature has tabled 
nt things are susceptible only to a of its election or otherwise, to siiebeticnns oft Cie cece sa Satins 9. It is recommended that a bill which would have wiped 
ay apse epsccon nti Mays io manipulation by the Executive. for. Finally, during pati period greater use be made of the sum- the statute off the books 
in . nee et Ag Aero They oe pagar of of public emergt y the Execu- a ee ee Several scientific groups had 
wi ent duly convened for the put bee et ae ae . \ — tive should only take such mea- re ¥ a ) sae ™ Ps ame backed the repeal bill. The law 
pose that should declare whether Pi _ ae oside” hee magne! ee ne bly justii- Fah wos 3 oe inl pees Bone ~ it sought to quash prohibits the 
- sr not the state of emergency homie aia They finally call] able for the purpose of dealing consequent necessity for bail teaching of evolution in the 
iQ aetnti Wherever it is impossible for the earnest endeavor of | with the situation which exists #04 provisional release. tate’s public schools. For vio 
a inexpedient to nimons Sastia GOVErMEReA to achieve such during that period The Responsibility of the Judici- Jating this law, John Scopes, a 
. nt for this purpose, for ex ee and elrlonungeens e apenas 6. The courts and magistrates 4@ty and of the Bar for the Pro- public school teacher, was tried 
ee mple during Parliamentary re dapies ss i -Reasohions ensure! shall permit at used person tection of the Rights of the and convicted a generation ago 
; ess, the Executive should b« a reasonable standard of €c0-/t9 pe or to remain free pending Individual in Society in a case which made world 
dir contellemal ve aiKaseen : 03 pie nomic ecurity, social welfare trial except in the following cases The Conference reaffirms the headlines. Bryan spoke at the 
ayia ney, but in such a case a u cme for the mass Of) whieh are ieemed proper Conclusions reached by the trial for the state and its law 
4 Parliament should meet as soot WE ee oe = grounds for refu r bail Fourth Committee of the Inter- Darrow defended Scope: 
i l aking full cognizance of ; national Congress of Jurists, New - 
; possible thereafter nd incorporating herein by ref (a) in the f a very grave Delhi. India. 1959. and having ¥e< 
6. The Conference is of the opin-| erence Clause III 3(a) of the Con- | Offence, gard to the part cular problem saaiaisiiatonsigin 
mM | that real danger exists when, clysions of the First Committee (>) if the accused is likely ta) os omersing tates ake toem-) | 
a quote the words of the General : apg Mirai is gia a Sok interfere with itnesses or im- hi pee eh i rah ve Paul F. \V india, sORTDOEAY vice 
bs Rapporteur, “The citizenry, Keienl Remmataie cae Masten tn pede the cou of justice: Pye va oe 4% a : ns i pi president at d general counsel of 
hether by legislative or execu Now Dele i on vecomnized ‘and (c) if the accused is likely to — ; aaa et oe L-R Metal rreating Corp., hires 
( tive action, or abuse of the jud iwreed that legislation author-| COMME the me or other Of-| 116 Rule of I LW it At e ential bar pctaythilamopsingeestiscese 5 3 zt 
t ul process, are made to live a administrative action by fences, that the ib abate inde ndenes yon ren oe oneaes pes oe 
na perpetual state of emer- yi, fey, tien: aixtiedsl wink: edie (d) if the accused may fail to of the Judici eek fs pata et fices ut 375 Broad 8 , Bloomfield 
cy natory with respect to race appear for tri St ciauhini of Sles mat > cea ok Mr Vanadia_ will CORRE 0 
The Conference feels that eed. sex or otl er such reasor ’ 7. The powe int bailisa ,,. . aN : ws kieras . pot — e ,, Serve as general counsel for the 
Si Re erg ka ! , YO! he! nh reason ss : es In any country have, over and metal treating firm 
not See ee Sees See eee ee. ee ind any such. discriminatory) Judicial functi h shall not above their ordinary duties a 
ea CCF POEse, Sate per on who | provisions contained in legisla-| be Subject to by the Ex- citizens, a special duty to seek 
“ erieren an Pas violation of tp tre considered contrary to} ecutive. Althou uurt should) way we cain id nieetiae ne nn OVER 40 YF RS EXPERIENCE = 
rhts should have access to the = } , 0} views ¢ iran SN ebKebaiey , i 
seaiten inane daaliah eds aaliaiieces the Rul ol Law . ss cee — : : rhinos their own country the maximum APPRAISER 
e power has been lawfully.) vi — a. ee tha = the prea that i RY iia a the de oe ol independence for the ESTATES HERITANCE TAX 
i a ; juiry into the merits of the pro Judiciary FEDERAL STATE & COUNTY COURTS 
f¢ exercised priety of an individual admin-|©4S¢ 1s being continued is not a 2. It is recognized that in dif — ESTATES LIQUINATED — 
\ II istrative act by the Executive| Sufficient ground for refusing ferent countries there are differ- M. R. LANES 
The Conference having y] may in Many cases not be appro D Lil Bail should pe commen eager 6 Oe Lae 
‘oe, } appl Market 2-729 
idered the relative id! priate for the ordinary courts,/5Urate with the ¢ mic means ‘Continued on page 8, col. 1) 
bligations of legislative, execu { is agreed that there should be 
ve and judicial institutions and available to the person aggrieved 
rs their functions as affecting hu right of acce to ; 
Inman rights and = government i) a hierarchy of administra 
‘urity with particular refer- tive courts of independent juris- 2 
ence to the observance of the diction; o1 
Rule of Law in both independent b) where these do not exist, 
ind dependent countries in Af- t an administrative tribunal 
rica and elsewhere; and havi ibject to the overriding author- 
ae taken cognizance of allegation ty of the ordinary court 
that discriminatory legislation 3. The minimum requirements 
sy We based on race, colour or creed’ for such administrative action 


exists to the detriment of funda ind subsequent judicial review 
7" mental human rights of large as recommended in paragraph 2 
ee. sections of the population, ibove are as follows 
ee Requests the International (a) that the full reasons for 


Commission of Jurists to investi- the action of the Executive be 
gate, examine, consider and re- made known to the person ag- 
port on the legal conditions in grieved; and 


Africa and elsewhere with par- (b) that the aggrieved person We are embarking upon an advertising 





D ticular regard to the existence shall be given a fair hearing; ° ; ° 
the Rule of Law and the ob- and campaign in behalf of the legal fraternity 
servation of fundamental human (c) that che grounds given by ° 
rights. the Executive for its action shall in New Jersey. 


2 Human Rights and Aspects of not be regarded as conclusive 
id. Criminal and Administrative Law but shall be objectively con- The ad reproduced below is typical of 
aN The Rule of Law is of univer- sidered by the court. 
ell- il validity and application as it 4. It is desirable that, when- the messages in leading publications. 
ue embraces those institutions and ever reasonable in the prevail- 
principles of justice which are ing circumstances, the action of 7 y , 
ynsidered minimal to the assur- the Executive shall be suspended With your business, we can expand this 
ance of human rights and the while under review by the courts. 
dignity of man. 5. (i) No person of sound mind | fi program. 
Further as a preamble to these shall be deprived of his liberty 
Conclusions it is decided to adopt except upon a charge of a speci- ———— 
G the following text from the Con- fic criminal offence; further ex- 
lusions of the Second Commit- cept during a public emergency, 
e of the International Congress preventive detention without 
f Jurists, New Delhi, India, 1959: trial is held to be contrary to the 
“The Rule of Law depends not Rule of Law. 




















The Doer 


only on the provision of ade- (ii) During a period of public To Peace Of Mind 
quate safeguards against emergency, legislation often au- 
I S f Ww ecu- | { rizes preventiv etention oc , 
of abuse of power by the Execu- n rizes preve itive d e ion of Contracts, agreements, and any other 
: tive, but also on the existence an individual if the Executive ‘ 


nf 43 3 ae ga ig 13 per a ere transactions which imply present or 
of effective government cap- finds that public security so re- 















sia able of maintaining law and res. Such legislation should future obligations _ i ; 
- yrder and of ensuring adequate the ividual with should be discussed with your lawyer 
' social and economic conditions sa rds against continuing before any commitment is made. 
n of life for the society. arbitrary confinement by re- We can all see the _ print, but 
“The following propositions a prompt administrative your lawyer knows what the fine print 
1. relating to the Executive and and decision upon the means! Get his help, and get it first 








the Rule of Law are accord- 
ingly formulated on the basis n a right to judicial re- 
of certain conditions which are 7. It should be required that 
either satisfied. or in the case any declaration of public em- 





} 
d and justification for deten- 
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Rule of Law 


Continued from page 7) 


ent ways of appointing, promot- 


ng and removing judges’ by 
means of action taken by the 
Executive and Legislative pow- 


It is not recommended that 
these powers should be abrogated 
they have been universally 


ers 


where 


iccepted over a long period as 
working well provided that 
ey conform to the principles 
expressed in Clauses II, III, IV 
‘nd V of the Report of the 


New Delhi. 
country in 
appointing, 


Fourth Committee at 
3. In respect of any 
Which the methods of 


promoting and removing judges 
ire not yet fully settled, or do 
not ensure the independence of 


ided 

should 
the 
but 


the Judiciary, it is recomme 
a) that. t powers 
it be put into the hands of 
Executive or the Legislative, 


hese 


hould be entrusted exclusively 
an independent organ such 
the Judicial Service Commis 


sion of Nigeria or » Conseil su- 
perieur de la mag estan in the 


African French-speaking coun 
tries 

b) that wnmy country in 

( he hdep dence of the 

Ss not ] ly 


accordance wi 
. they should be imple 


iInented immediately in respect 





a judges, especially those 
Ving criminal jurisdiction 
‘4 y 3 +) > 
4, It is recommended that a 
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especially in criminal matters, 
are exercised by persons who 
have no adequate legal training 
or expe rie nee, or 


istrative officers are subject to 
the control of the Executive is| 
one which falls short of the 


Rule of Law 
6. (a) To maintain the respect 


for the Rule of Law it is neces- 
sary that the legal profession 
should be free from any inter 


ference 

(b) In countries where an or- 
ganised Bar exists, the lawyers 
themselves should have the right 
to control the admission to the 
profession and the discipline of 


the members according to rules 
established by law. 

(c) In countries where an or 
ganized Bar does not exist, the 
power to discipline lawyers 
should be exercised by the Jud- 
iciary in consultation with sen- 
ior practising lawyers and never 


by the Executive 
7. The Conference reaffirms 
Clause X of the Conclusions of 


the Fourth Committee at New 
Delhi, and recommends that all 
steps should be taken to ensure 


both rich 
pro 


for 
by a 


to law 


especially 


equal 
ind poor, 


aeceess 


vision for and an organization 
of a system of Legal Aid in both 
riminal and civil matters | 


8. The Conference 
re-affirms the principle that re 
ive legislation especially in 
matters is inconsistent 


Rule of Law 


expressly 
' 

“oact ] 

criminal 


With the 
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ON 


A POSTSCRIPT TO 
AFRICAN CONFERENCE 
THE RULE OF LAW 


the Rule of Law, I 
Vigeria, on January 3-7, 
‘neral theme 


State Se 














T six ob tives of the 
re in Newsletter 
1960) as fol- 
= 
(a) major pr ob- 
lem s Bench and} 
B: an emphasis] 


f the Rule of | 
by the Inter- 


of Jurists at 





lawyers fron 
Sultural back- 
traditions in 
themselves 
viewpoints of 
es, and to examine 
fu- 
legal “developments: 
an exchange of 
and opinions be- 
lawyers and pro- 
from other con- 


moat 
aadcdl 











10n grounds for 


romote 





cur- 
in newly-inde- 


ters of 
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who as admin-| 







| 
Con-| fer 


pendent States; 

(d) to develop closer personé ul | 
and organizational ties between 
the International Commission | 
of Jurists and Bar Associations, 
the Judiciary, and legal study 
and research groups in Africa; 

(e) to explore ways in which 
the International Commission of 
Jurists can assist in the training 


of future lawyers and in streng- 


thening the independence and 
prestige of the Judiciary and 
Bar; 

(f) to study the possibilities 


of establishing a long 
gramme in by 


national Commission of 


range pro- 
Inter 
Jurists 


the 


The results of the Conference 
fulfilled these expectations in 
every respect. The contacts es- 


tablished among lawyers 
various parts of Africa, the 
fruitful exchange of information 
Which followed, the constructive 
plans for international 

operation amongst African | 
vers and with the Intern: 
Commission of Jurists, the pro- 


aw- 


posals for long-range projects in 
he field of human rights, all re- 
tle ed he success of thi first 


gathering of members of the 


rofession 


The fir of thre ibove-cited 
bjectives of the Conference em 
phasized e principles of the 
Rule of Law as elaborated by 


the International Congress of | 


' example, 


| principles 


| Was expressed 


| of an Afric 


from | 


co- | 


} pare 


| 
| 


Jurists at New Delhi. The dis 
‘ussions in the plenary meetings | 


ind the three committees con- 
firmed that the Conclusions of 
Delhi are generally accepted as 


The aw 
iversal applica 


| deliberations of 





n of the Rule of Law in| 
are- i 


}entertall 


| Eur ypean Conventio 
itional | Mews OnVeNvION 


unions, com- 
integration of 


customs 
mercial treaties, 
| communications. While the ob- 
jective of facilitating the eco- 
| nomic and social development of 
African countries is certainly 
desirable and necessary, the 
lawyers assembled in Lagos felt 
that a matter of primary con- 
cern is the search for a unity of 
and effective interna- 
protection in the field of 
This viewpoint 
1a motion which 
was incorporated in Law of 
Lagos inviting the African Gov- 
ernments to study the possibility 
an Convention on Hu- 
and of a court of ap- 
propriate jurisdiction that would 
petitions for redress 
from persons aggrieved by the 
violation of fundamental 
rights Governments interested 
Convention could re- 
Universal Declaration 
Right: 1948, to the 
on Human 
1950, to the practice 
of the European Court of Stras- 
bourg and to the preliminary 
work of a special commission 
set up in Latin America pre- 
in Inter-American Conven- 


tional 


human rights 


>A 


the 


man Rights 


their 
in such a 
fer to the 
of Human ; of 


Rights of 


tion on Human Rights it as 
possible that this Lagos proposal 
| will take some time to material- 


examples 
patience 


ize the above-cited 


offer useful 


} 
wSSONS 1n 


and perseverance—but the pros- 
pect of agreeing in Africa on an 
integrated system for the pro- 
tection of human rights with 
adequate judicial enforcing ma- 
chinery is certainly worth a 
major effort 

Another purpose which the 


achieved was to make 
and open debate 


Conference 


possible a frank 


}of legal probicms with the ob- 
jective of reconciling opposing 
views rather than perpetuating 


t and Was force- 
llv in the opening | 
address of the Prime Minister 
The Hon Alhaji Sir 


‘ra Balewa: “The 





S Ss not 
storical peri 
’ » , 1] 
1e hopes of all 


lt he Con- 
sed that the appli- 




















ca Delhi Conclusions 

) miy benefits a Iree soclety 
ut shoulda be extended is of 

Y to the peoples of all coun- 
tries, whe r adepende yr in- 
dependent” The Conference 
formulated an important princi- 
ple of strict responsibility for the 
meticulous observanc yf the 
Rule of Law ment 
ut rities peo- 
ples But y this 
unqualified Con- 
ference left at “the 
rbiect > of Law cannot 
be l nless the people 
have had an _ opportunity to 
adopt freely the Constitution 
and to elect a Leg slature assur- 
ing democratic representation. 
In other words, there will be no 
full application of the Rule of 
Law in Africa until cach country 


has political independ- 


attained 


ence 

The the Cc 
was reflected in the 
prepared by the three 
tees and passed by the 
ing plenary session together with 
a declaration to be known as the 
Law of Lagos. Beyond the sub- 
stance of these documents, 
positive results of the Confer- 
ence can be measured by 
mosphere of genuine friendship 
and mutual understanding which 
developed betweer 


success of ynference 
utions 


commit- 


resol 


not a Western | 
nked up with any 
‘ial system.” 
rat the 


conclud- | 


the | 


the at-| 


participants | 


from all parts of the African] 
Continent. Language difficult- 
ies still existing between French- | 
and English-speaking lawyers| 


proved to be no serious obstacle 
once these feelings prevailed. 


This in itself was a major 
achievement of the Conference. 


Africa needs closer relations be- 
tween its intellectuals to pro- 
mote an active exchange of in- 

nation = experience about 
its various legal systems at a 
time of en 0d demands for 


broad economic cooperation, for| 


t 


the 


existing differences. One of 

responsibilities of the lawyer is 
to strive for solutions based on 
mutual understanding and good 





will; his labours cannot bear 
fruit in an atmosphere of antag- 
oni and suspicion. Here, too 
African jurists have set a fine 


example high level of 
their discussions and the respect 
for diffe views and attitudes 
as reflected in the legal p 


phy of some of their cc 


by the 


rent 
iloso- 
eagues 
fOovV- 


» practice of some 
ymote under- 
however, weak- 
sharp con- 
Africa 


The wish to pri 
did not, } 


ness of 


standing 
en the aware 
flicts existing in 
between the legal forms and 
methods of the ruling authorities 
hand and of the 
the Rule of Law 
The challenge is 


parts of 


smente nf 
rements Ol 





on the other 


presented in some areas by pol- 
itical ideology and practice, in 
others by the existence of multi- 
racial communities which have 
not yet found a working basis 
for genuine co-operation based 
on an equality of opportunity 


the latter presupposes the recog- 
nition of the rights of the major- 


ity. as well as an effective pro- 
tection of the no less precious 
rights of the minority. The 
Conference appreciated the con- 


Editors Join In Demand 
For Film Case 
Rehearing 


New York (ACCN) A cam 
paign appealing for the rehear 
ing of a Chicago motion film 
censorship case by the U.S. Su 
preme Court was joined by the 
American Society of Newspaper 
Editors, Turner Catledge, presi 
dent, announced 

The rehearing campaign stems 
from a brought by thi 
Times Film a foreign movie 
distributor, when it 
submit films to the Chicago Pol] 

» Department for examinatio 


case 
Corp., 


toct 
Lest 


The company sued after the: 
being refused a permit to show 
the film 

A 5 to 4 decision by the Su 
preme Court Jan. 23 ruled that 
city and state censors had the 
right to see a movie before the 


public was permitted to see i 


The dissenting view to the Su 
preme Court decision contended 
that prior censorship infringed 
constitutional guarantee of free 
speech 

Taking the same view as dis 
senting Chief Justice Earl War 
ren are the Motion Picture Asso 


ciation, the National Association 
of Broadcasters, the American 
Book Publishers Council, the Au 

ague, and now, ASNE 

support Chief Justice 
who held: The majority 
opinion “comes perilously close 
to holding that not only may mo 
tion pictures be censored but that 
a licensing scheme may also be 
applied to — books, and 
periodicals, radio, television, pub 

speec has and every other 
expression.” 


thors Le 
They 
Warren, 


lie 
eas 


medium of 





cern shown by the Internation 
Commission of Jurists over suc 
al: irming developme nts in its re 
cently published special study « 
South Africa and the Rule of 
Law and requested the Commi 


extend its inquiries 
spirit of the Con 
and the letter of its dec 
appear to be violated 

bine jurists who participate 
in the African Conference on 
ule of Law have by now re- 
turned to their homes Thev 
have brought with them the sat 
isfaction of having become a 

1 


sion to 
wherever the 
ference 


sions 


+}5 


+ 


quainted with the problems and 
views of their African colleagues 
as Well as with the experience of 


friends from overseas. The 
International Commission 

Jurists has achieved its primary 
objective the opening of a1 
international discussion 
taken up by existing associations 


their 
Lnelr 


thich 
whicn, 







of lawyers affiliated with the 
Commission and by its newl} 
stablished National Sections 
will ¢ ontribut e to the search for 


solutions of a question 
importance for all new 
safeguarding of 


rights in 


specific 
of vital 
countries: the 
fundamental human 
politically independent society 
for social and economic 
advancement and combining, in 
process, national unity as 
as international co-opera- 


striving 
Striving 


the 
1 v7 
well 
tion 








BUSINESS and 
MORTGAGE 


LOANS 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. 


60 PARK PLACE 
NEWARK 2, N. J. 
Mitchell 2-7989 





Courts. 
CERTIFICATES of regularity 
standing. 


| 


Courts 


Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 











Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


SEARCHES in Superior Court of New Jersey and United States 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 





of proceedings or corporate 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. EXport 6 














refused to 





att 


29 


the 





5. 
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Opinions ‘Aaa For Publication 


(Continued from page 1) 


which was driven under bridge 
where clearance was insufficient 
by one foot, because of presence 
f jury questions. Plaintiff had 
rented tractor which it leased, 
along with its trailer, and fur- 
hed driver, who owned tracto 
to defendant who sent 18-year 
id employee who directed driver 
is to route to pick up meat in 
N.Y. and return it to its term 
inal in Weehawken for further 
shipment. Driver was unfamiliar 
with route and followed that 
elected by defendant's employee 
who also told driver bridge 
irance was sufficient as he 
id passed under it betore. There 





; not sufficient control or pos 
ession by defendant to consti 
ute bailment. But trial court 


Iding driver contributorily 
egligent as matter of law wa 
ror. Also there was sufficient 
evidence to raise jury question 


to whether passenger was au 
rized by defendant 
the route and whether he wa: 
egligent in so doing and in ad 
ing driver to pass under bridge 
Yardville Estates, Inc. v. Trenton 
A-450-59, decided Feb. 28, 1961) 
Affirmed Chanc. Div. judgment 
enying plaintiff right to recov 
* under formula applied to pri 
vately owned water utilities by 
Bd. of Pub. Utility Comm'rs, cost 
ff water mains it has installed to 
nect its development in Ham 
lton Twp. with water distribu 


to choose 


tion system of City of Tren 
ton. City’s 1953 resolution pro 
ided that thereafter private 
wners in the outlying town 

ips would have to install or 


pay for water main extensior 
R.S. 40:62-24 does not apply to 
water supplied by municipal cor 


ation and city was not en- 
iged in pronierrery function 
ere. RS. 40:62-85 providing for 
equal terms for consumers of 


ther municipalities and _ for 
ose in municipality which cor 
the waterworks does not 
ipply here as city’s mains do no 
pass through this Twp. Even if 
ndition imposed were illegal 
plaintiff could not recover as it 
1as_~=6 VOluntarily installed the 
iins without protest, and with- 
ut application of wrongful pres- 
ure by defendant City. 
In re Petition of Highpoint De- 
velopment Corp. et als (599-11680, 

ecided Feb. 28, 1960) 

Affirmed order of Publ. Util 
Comm'rs. requiring appellant 
water Co. to install extensions of 
its water facilities, without 

large, to service four housing 








| ATTORNEYS! 
NEW DATES SET FOR EICHMANN 
TRIAL SEMINARS 
The Eichmann Trial Seminars”, a legal! 
treatment of offenses against human- 
ity under Hitler, culminating in official 
attendance at the trial of Adolph 
Eichmann for a limited group of Amer- 
can attorneys, are rescheduled to April 
29th through May 14th to coincide 
with new trial date. Attorneys and 
their guests will attend and participate 
n Seminars in Paris, Rome, Athens 
Tel Aviv and Jerusalem in cooperation 
with prominent attorneys in those cit- 
ies. In Tel Aviv the group will be brief- 
ed by the Israel Ministry of Justice. 
Write now for application and detail- 
ed information to “The Eichmann Trial 





| Seminars’, 2100 Keith Building, Cleve- 
; land 15, Ohio. MAin 1-7822. Honor 
Gregory, Executive Secretary. 














PLANNING AND ZONING 
CONSULTATION AND 
TESTIMONY 
Stephen Sussna, Associate A.I.P 
M.P.A., LL.B. Professional Engi- 
neer Associate. References on 
request. 225 East Hanover St., 

Trenton, N. J. EXport 2-4521. 








developments of respondent com- 
panies, located contiguous to ap- 
pellant’s facilities, and to return 
deposits furnished by respond- 
ents according to contract they 
had entered into, under protest, 
to cover estimated cost of such 


extensions (R.S. 48:2-27). While 
instal llations had been made in 
the interval between the con- 


tract, which was made a few 
lays after respondents filed their 
petition to compel extension of 

and the hearings, 
properly considered 


he facilities, 


the Board 


the facts as they existed at the 
end of the hearings, as of which 
time the statutory criteria set up 


in RS. 48:2-27 
exist without 


were 
serious 


proven to 
question, 


rather than as they existed when 
petitions were filed and no homes 
had yet been erected, and it had 
the power to override the agree- 


ments made prior to the installa 
McMillan (A-61-59, de- 
1961) 


convictions on 


State v. 
ded March 1, 


Affirmed three 


dictments charging assault 
with offensive weapon, rape, and 
iult with intent to rob. There 

is no error in court’s receiving 
fendant confession into evi- 
dence after it deleted paragraph 
in which defendant made answer 
that he had a sister in State 
Home for Girls, a brother in 
Jamesburg and that he himself 


id just gotten out of Annan- 
dale. Nor was it error for State 
1ot to produce neighbor of com- 

witness who, according 
1e witne stimony, had 
passed near scene of the crime 
during later stage of the attack 
but was on other side of hedge 
! looking “straight away.” 
McCray v. Chrucky et al (A-779- 
9, decided March 2, 1961) 

Full digest on page 1 
Gallo v. Gallo (A-732-59, 
Feb. 24, 1961) 

Full digest on page 3 
In re Application for Baby Strong 
A-964-59, decided Feb. 28, 1961) 

Full digest on page 5. 
Rommell v. U. S. Steel (A-424- 


pialning 





lecided 


decided Feb. 24, 1961) 
Full digest on page 2. 
Jannarone v. W. T. Co. et als (A- 


706-59, decided Feb. 28, 1961) 
Full digest on page 5. 
State v. Williams et al (A-918-59, 
decided Feb. 27, 1961) 
Full digest on page 3. 
COUNTY COURT 
v. Gelman (Essex Co., Law 
482, decided 


State 
Div., A-49-€0 Misc 
Feb. 24, 1961) 
Found defendant,  licensed- 
driver, guilty of violating RS 
39:4-81 because he was controll- 
earner driving on permit, 
through red light in 
Where 


10 pi assed 
violation of R.S. 39:4-81 





violation of motor vehicle act 
i.e. subtitle 1 of Title 39) has 
been committed by permittee, 


nd he has been convicted there- 
yf, accountability of licensed 
is absolute without regard 


driver 








to latter’s care or fault (RS. 
3-13). 
Galen Vv. Andrew Jergens Co. 
Essex Co., Law Div., A-4421, de- 
cided Feb. 17, 1961) 
Cour finds that in view of 
petitioner’s age, emotional fears 
an hypertension she suffered 


stresses and strains by rea- 
$20 error in her trial bal- 
superimposed on her other 
troubles and her carrying 8% 
pound book, as to be sufficient 
to preci ipate or accelerate result- 
i coronary infarction. Award 
heart attack affirmed. 
In re Estate of Garey (Union 
County, Probate Div., 77046, 
decided Feb. 7, 1961) 

In_ estate accounting 
sought y legatees, 








order 
directing 
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RUTH H. KNARR 


ESsex 5-5875 
Night Phone OR 6-7562 


GERARD J. 


KNARR, RICHARDS & KELLY 
CERTIFIED SHORTHAND REPORTERS 


54 Welland Ave., Irvington 11, N.J. 


Prompt, Efficient and Cooperative Service, Anywhere, Anytime 


RICHARDS’ PAULA. KELLY J 


Box 146 RD 4, Newton, N. J. 
DUport 3-4591 








| se Goldmann To Head 
Trenton Tercentenary 
Committee 
Appellate Divisi yn Judge Sid- 


ney Goldmann has been appoint- 
ed by Trenton Mayor Arthur J. 





Holland as chairman of the 
Trenton Tercentenary Commit- 
tee which will participate in New 
Jersey’s celebrati f its 300th 


Anniversary in 


Judge Goldma accepting 


the appointment iid: “The 
challenge offered by the forth- 
coming State cor moroation is 
one which the Trenton Tercen- 
tenary Committ accept 
with enthusiasm. I am certain 


tee, in its 
enary, will 
individual] 


the Trenton C 
plans for the T 
consider not 





events and activitie properly 
marking the 300t niversary, 
but some project will have 
more than a passing significance 
in the life of il ; 

In recent m lge Gold- 
mann has served an active 
member of the Advisory Histor- 
ical Committee to the New Jer- 
sey Tercentenary Commission. 
He is a past p ident of the 
Trenton Historical Society and a 
member of the Ne Jersey Hist- 
orical Society. In 1929, he con- 
tributed to the publication of 
“History of Trento issued in 
honor of the Cit) 250th anni- 
versary; and ji 1947 he served 
as historian to the New Jersey 
Constitutional Convention 














rane mem 








that each of the two executors 





be examined in the absence of 
each other, granted. R.R. 4:20-2. 
Executors do not have right of 
party to be pre it examina- 
tion of witnesse vide latitude 
must be allowed to exceptant to 
an accounting in examining wit- 
nesses Accounting is an ad- 
ministrative proceeding under 
judicial supervision rather than 


While mere 
imined in 


ting ac- 


suit between partie 
legatees cannot be ex 


ordinary estate 





tion, Since these legatees are 
likely to dispute ertain pay- 
ments made by utors they 
are ordered under court’s broad 


power (R.R. 4:20-2), to give de- 











positions and to pay their own 
travel expenses therefor 
LEGAL NOTICES 
ee ete 
sAW 1VI CEN 
DOCK ‘ 
OIVIL ACT 
FINAL J { 
IN THE MATTER Oi APPLICATION 
OF ACHILLE |! ROSA 
RIDDA FICUCIELL wife 
of ACHILLE |} ISA 
FRIEDA FIC} 
\cl Ficu 2nd day 
Mark 161 thi 
‘ rt "y i t for a 
rg Ss 4% a t it 
4 Fix 
aie! | ind i 
4 itished 
sonab rbjectio 
judged 4 i 
reby -au <d 
4 ‘ } allo 
sproved, from a 





sr go 

























ha tex farch 6, 1961 
STATE OF JOHN H IRSAM, deceased. 
Pursuant t e order of DAVID B 
WIENER, Surrogat 4 ty of Essex 
this day made on the am mati n of the 
ndersigned, Executor f said deceased 
tice is hereby give t the ereditors of 
seld decease] to exhibit to the subscriber 
nder oath or affirmation. their claims and 
te against the estate of said deceased 
with! n “ols months from this date. or they 
Will be forever barred from prosecuting or 
recovering the *ame aga @ subsaeriher 
THE NATIONAL 3 & ESSEX 
BANKING COMPA® WARK 
STANLEY L. GEDNEY te y 
Main Street 
hast Orange, N. J 
LJ Mar. 9. 16, 2 Ap 6 
Dated fare 6. 1961 
ESTATE OF SARAH PELTZ 
Pursuant tw the of f DAVID B 
WIENER. Surrogate t the Conuty of Essex, 
‘pie day made on ¢t a eativn of the 
ndersigned, Execut f said decraned 


the creditors of 





notice is nereby given 
said deceased to exh! 
inder oath or affirmatio 
jemands against the estate 
within six months from this 
will be forever barred from prosecuting o-° 
recovering the same against the subscribe: 
SARAH D. SEILER 
SAMUEL J. KAUFMAN Attorney 
24 Commerce Street 
N 


to the subscriber 
their claims and 
of said deceased 
date, or they 





..J.—Mar. 9, 16, 23, 30, Apr. 6 


Californa Bar Wants 
Comm. On Judicial 
Appointments 


Revenue Stamps Need 
Not Be Affixed Before 
Recording 


The State Bar of California 
has asked the 1961 session of the 
state legislature to approve a 
constitutional amendment cre- 
ating a new commission to pass 
upon the governor’s appoint- 
ments of Superior and Munici- 
pal Court Judges. The governor 
now has the sole power to fill 
these positions when a judge 
resigns or dies. 


Matthew Grayson, Chairman 
of the Unlawful Practice Com- 
mittee of the New Jersey State 
Bar Association, now reports that 
the notice which he issued con- 
cerning the requirement that 
Federal documentary stamps be 
affixed to instruments of convey- 
ance prior to recording, was er- 
roneous and was based upon the 
unauthorized statement by an 
employee of the Internal Rev- 
enue office at Newark, New Jer- 
sey. 

Further inquiry and investiga- 


Uniform Laws Otheved 


The National Conference of 


tion reveals, he stated, that un-| Commissioners on Uniform State 
der the 1936 mimeo bulletin No. ..ws this year is submitting 
4497, cumulative bulletin 15-2, {ree newly drafted uniform acts 
p. ge 354 of the Internal Revenue and one new model act to legis- 
Service, the placement of stamps’ jatures in 46 states and Puerto 
upon an instrument before re- Rij¢- The new acts are: Uni- 
cording depends upon and is form Act on Paternity, Uniform 








controlled by local law and that Securities Owners hip by Minors 
there is no Federal law or case Uniform Testamentary Ad- 
requiring the affixing of said ditions to Trusts Act: and a 
stamps to an instrument prior to model act that would permit the 
recording in New Jersey. tate attorney general to file a 
LEGAL NOTICES Sull ior Injunction to prohibit 
the unauthorized practice of 
Dated: March 2, 1961 | 
} ae} OF ISAAC DIAMOND also known 4aV 
8 ISAAC’ DIMOND), deceased 
Vursusut to the order of DANII TL WIEN ~ 
ER, Surrogate of the County of Basex, this 
jay made oe the application of the under COMPLETE ATTORNEY COOPERATION 
wii ne Adininist to of wake deceases 7 . 4 ' , 
thee ie hereby, given te the treditae “|: DBRUMBERG, JUDLOWE 


sald deceased to exhibit to the subac riber 


& SIGLER 




















inder oath or affirmation thelr claima and 
lemands against the extate of asta deceased ACCREDITED PUBLIC ADJUSTERS 
within six months froin this date, or they wil OF INSURED PROPERTY LOSSES 
be forever barred from pre mecuting or & * 
revovering the same avainst the subscribe i 34 Rowe Avenue, Possaic, M. J. 
MILTON DIAMON I> by 
MIL/DON DIAMOND), Att thy Dapp yp 
210 W Mt. Pleasant Avenue # 
Livingston, N. J - 
LJ Mar. 9, 16, 23, 30, Apr. 6 
Dated: February 27. 1961 
PATE OF ROGER YOUNG, deceased 
Pursuant to the order of DAVID H 
WIENER, Surrogate of the County of Easex 
this day made on the appileation of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subseribera, 
inder oath or affirmation. their claims and 
Iemands against the estate of sald deceased 
within six months from thia date, or they 
will be forever barred from prosecuting or 3 
recovering the same against the aubacribera e 
TVART ADAMS YOUNG, JR 
FIDELITY UNION TRUST COMPANY 
STUART A. YOUNG, JR., Attorney 
Re ene TRACERS C®. OF AMERICA 
re » 6. 22 ah p 513 MANISON aw uy v 
Dated: February 2%. 1961 
TATE OF EDWARD 8S. H. PENDERGAST 
Ceaser) 
Pursnant to the order f DAVID H 
WIENER, Surrogate of the County of Eanex 
th y made on the application of the 
ur 4 Exec of said deceased 
notice in hereby t the creditora of 





to ex t to the subseribers 
inder oath or affirmation. their aime and 
jemands against the estate of sald dereaner 
within six months this date or the 
wi he forever barred from prosecuting o. 
recovering the same against the anbeerihers 


THE SUMMIT TRUST COMPANY 


aald deceased 


JOHN € hARLY 
PITNEY, HARDIN & WARD, Attorneys 
500 Broad Street 
Newark 2, N. J 
LJ Mar. 9, 16, 23, 30, Ar 
Dated: February 27. 196 
ESTATE OF FRANCES E. COLTON 


deceased 
Pursuant 


WIENER Annum 





red tors of Dividends Compounded 
felt Tar-tahg 





Accounts Insured 
Up To $10,000. 

Savings received by 

15th of month earn 

é from the 1st. 

Save by mail. 














Dated: February 27. 1961 
ESTATE OF REUBEN B. AZHDERIAN We pay postage both ways. 
deceased 
Pursuant to the order of DAVID H 


WIENER, Surrogate of the County of Easex 
this day made, on the applieation of the 
undersigned, Executor of said deceased, 
notice is hereby given to the craditore of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claime and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the aubacrthr 


SAVINGS and 
LOAN ASSOCIATION 


THE NATIONAL NEWARK & ESSEX ite 
BANKING COMPANY OF NEWARK 120 So. mge Ave. 
LUM, BIUNNO & TOMPKINS. Attorneys Newark 3, N. J. 








605 Broad Street 
Newark 2, N. J. 
9. 16, 23, 30, 


SUSSMAN REPORTING SERVICE 
Certified Shorthand Reporters 
744 BROAD STREET, NEWARK 2, N. J. 


Night Phore 
Pligrim 6-9207 











Telephone: 
Mitchell 2-5381 


We take pleasure in announcing the formation 
of the above company to serve you in all 

of your reporting requirements: 
COURT PROCEEDINGS 


CONVENTIONS 


DEPOSITIONS 
ARBITRATIONS 


Morris R. Sussman & Associates 
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+4 or | 4 LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
Ghana Detention Law Poses Civil Liberty a 
STATE OF NEW JERSEY ESSEX OOUNTY OOURT | SUPERIOK OOURT OF NEW JERSEY 
Problems DEPARTMENT OF) STATE LAW DIVISION OLVIL | OHANCERY DIVISION, ESSEX OOUNTY 
CERTIFICATE Ok DISSOLUTION DOOKNT NO Dom KET ae : ~~ +e JUDGMENT Fok 
NY o all ta hom th » preacnta ma come, | @ivil Actio SALE IN PARTITIO . 
New York (ACCN) One of party or one-man dictatorship | “°dfeceing." nipiiaiens ‘ | JUDGMENT By virtue of en order of the: Superice fo 
} : : j ivi t . ° WHELMLEAS pps to j tlafaction, Court, Chancery Division, made on the 6 
the most sweeping anti-civil on a country. by duly a pind) vy y arene "or the pleted re IN THE MATTER OF APPLICATION day of January, a in an ee ng ‘ v 
‘ight sasures ever ’ en- Under the Ghana act, the FOV-| ings for the voluntary dissolution thereof «of therein, wherein aniline =A. ’arker mi 7 
a a ee to be en e t | iy the unanimous consent of all the stock Salvatore Rudolph Paul Romane, and Fred Paul Parker, her busband, are plaint ne! 
icted into law by a non-Com- | ernment can order the deten- | holdera, depo i in my omen that \ a Margat et Romano, bia wife, : and Mary ©. Seudiery, et = . are Gate by 
‘ ic Q are 1 tj anv citize if }j - s a PARKA . HARMA® aon’ individua aud as natural guardians danta, the «#ubacriber, aa aster o the polt 
mun xt nation 1S Ghana 5 Pre- | tion of any ( itize nh if it 1S ¢ onsid | a corporation of thia State, whose principal | for Lisa han Romano, infant, for leave Superior pene th be New Jerney, will on th 
how lve Le j oe”? ‘ 95 ered that this is necessi ury y to im office ja altuated at No. 604 Paterson Plank | to assume the names of Paul Roman } 25th day of March, ‘ . 
ventive Det« ntion Act” of 1958. sis Be oe SNS a ote’ Lary CRHREe CATT AGisla CREA TOREOE TloEaa aA the afternoon, eell at mM 
Under it, most of the members| mobilize that person from GiS-| tiudeon. State of New Jersey (Robert L. 1/1 ion Bota H-16 at the Court 


Jersey, all of the following described trac 



































































































































































































































































































: ‘ ’ . y ’ ve .y 7) _ Tre | Harent being the ent therein and n } 
of the opposition in Ghana's turbing the peace of the repub-|! we eae” ODON whos orocuse saad be | Jalwatore Rudolph Paul Romano and Alicta | and parcels of lands and premises, bers belt 
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Yecretary of State 
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NOW rit REFORE, 1, the Secretary o 
te of the State of New Jersey, Do Hereby 
tify that the anld corporation did, on the 
tieth day of February 1061 file 
my office a duly executed and attested consent 
writing to the dissolution of said cor 
rat executed by all the stockholders 
eof. which aald consent and the record 
the proceedings aforesald are now l 
vy antd office aa provided by law 
IN TESTIMONY WHEREOF J 
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Real) AT thousand 
and sixty-one. 
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CERTIFICATE OF DISSOLUTION 
1 i to whom thease preaenta may come, 
Greeting 
WIHLEREAS, It appears to my satiefaction, 
y duly authenticated record of the proceed- 
r the tary dissolution § thereof 
nanimous consent of all the stock 
er deposited in my office that 
NUOLBAR BATE RY. INC. 
a corporation of this State, whose principal 
fee ia situated at No, 201 Whippany Road, 
Hanover Tewnahip, Whippany, County of 
Morria of New Jeraey (Veronica C 
Paulie bein the agent therein and in 
urze thereof, upon whom procesa may be 
orved) hase complied with the requirements 


orporationa, General, of Revined 


tatutes of New Jersey, preliminary to the 
ne f thia Certificate of Dissolution 
NOW PHEREFORI I. the Secretary of 





the State of New Jersey, Do Hereby 
y that the aald corporation did, on the 
teenth day of February. 1061, file in 
fT 1 duly executed and attested consent 
“ am (ft the dissolution of anld cor 
~ornt executed by all the stockholders 
r whieh anid consent and the reeord 
‘ wings aforesaid are now on file 
" enid five ‘ r Ie by iw 
1 rps PIMON ¥ WHPREOF I 
ha heret set omy mand and af 
fixed omy ome! rn) men! at Trenton 
thie Fourteenth day of February 
on A.D me thousand nine hundred 
and wixty-one 
EDWARD J PAT TED 
eeretary of State 
J Keb. 23, Mar. 2. 9 $21.60 
































SHERIFF'S SATA 
VURPERION (CHAN) 1D 262 
UPERION COURT Of NEW JERSKY 
1A RY DIVISION , OOUNTY 
(meh eT NOa@> 4 no , 
} Minintif and Ww 
1 Jor Frank I 4 
fa Defendan hxeeution 
M ved 1 ' 
tue e 2 above atated writ of 
wut to me directed, I aha expore for 
! Prt Vendnue In Room H-16 at 
t House n Newark n Theaday, the 
ith day of March, next, at 1 ‘P.M. (PK 
n time) nll the ny tract or 
f rnd amd the “ “Inafter 
lee od c and 
t? mit of warhk Faeex County 
} ey 
(; NING A) the weaterly mlele of 
‘ treet Iiatant ne indred = and 
f feet southerly from the corner 
f ‘ ‘ ind from 
noth 
t leg wont 
phe 5 tw 
! thirt fowt 
th v thirty 
' enat twe ty five foot thence (4) 
t tty two degree thirty minutes enat 
ndred feet to the point or place of 
I mm knowr n 7 Hergen 
ot » the City f Newark, Gounty of 
r and tate of New Jernecy 
" approximate amount of the Judgment 
t “ 1 fled by eantd ante in the anm of 
Four Thousand Five Hundred and Seventy 
ee Dollara and Thirty Centa ($4,573.30) 
t? wif } cont of thia ante 
eowarhk N J February 1961 
NEIL G. DUFFY Sheriff 
Irwin A ipin Attorney 
! Feb f 22. Mar. 2. 9 $29.61 
Dated: February 24. 1961 
Ok TOSTPIINE rh KA 
Puravant to the wider of DAVID H 
Vt ER. Surrogate of the County of Eanex 
hia day made on the application of the onder 
! Fxecutor of aald deceased 
thee hereby given to the creditors of 
ald decen ¥ ethibit to the subsaeriber 
ler ath oMirmation. thelr clatme and 
! uguinat the estate f anid deccaned 
wit siz montha from t¢t Iate. or they 
a“ be forever barred from prosecuting or 
recovering the aame againet the anhecrther 
i HOW ARID SAVINGS INSTITUTION 
HIANA LYNCH & MAITAINEY 
Att 
N. J 
{ 2 49 ‘ 0 
Dated: February 24, 1961 
ATE OF ANTONIO: TARASSO 





DAVID H 
ogate of the County of Easex 
’ application of the 
Executor vf anld deceanaed 
the creditors of 
the enbaeriber 
ro aMrmation. their claime 
the eatate of aald 
montha thin date 
rever barred from proseenting or 
the same againet the subscriber 
ELIA MARTINO 
GPORGE TD. Mel ATG HLIN 


Purenant to the 
WIPNER 


order f 


le day 
deralgned 


against Aecenaed 


from or 





vering 


Attorney 


Dated: February 14. 1961 
DAVID CRONHEIM, deceased 
the order of DAVID H 
urrogate of the f Fasex 
the ap of the 
of deceased 


Country 


Ww IK NER, 8 
} made on vieation 
said 
the 
the subscribers 
their and 
of aaid deceased 
x montha this they 
barred from prosecuting 
the same againet the sobhscribera 
ROBERT D. CRONHEIM 

"TH SAMPSON 
wakey. Schlesinger 
r. Attorne 
Street 





creditora of 


riven to 
to exhibit to 
affirmation aims 


nst the estate 





from late. or 
or 


over ng 





¥s8 





N. J 
23. Mar. 2. 9, 





Dated: January 31. 1961 
E OF MARY C. FOSS, deceased 
ant t order f DAVID H 
WIE NER Surrogate of the Connty of Easex 
th made on the appl! cati yn of the 
ed Executor f sal eR ned 
given to a ont tors of 
to exhibit to the snbacriber 
r affirmation, their claims and 
inst the estate of sai id 





th 
e 











nthe from this date 

* r barred from pro« 
recovering the aame against the subacriber 

WALTER VAN HOEK 


“‘K W. HOCK, Attorney 















La 16, 23, Mar. 2. 9 
Dated: February 2. 1961 
“ OF MARY F. MELUCCI 
Dies order of DAVID H 
WIENE of the Connty of Essex 
heh cas the application of the 
dersigne utors of said deceased 
+4 ven to the creditora of 
14 





hibit to the snbacribera 
r oath or affirmation. their claims and 


7 rd 


mands against the estate of said decreased 
within six months from thia date. or they 








will be rever barred from prosecnting or 
recnverit the same againet the enbseribers 
MARGARET M. ANDERSON formerly 


MARGARET M. WALDRON 





DAVID SILVER 
DAVID SILVER, Attorney 
24 Branford Place 
Newark 2. N.J 
Pa | Feb. 9, 16, 23, Mar. 2. 9 








and | 


they | 
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SHERIFF'S SALE 
SUPERIOR (LAW) G-249 | 
SUPERIOR OOURT OL NEW JERSEY, 
LAW DIVISLON HSSEX COUNTY, | 
DOCKET NOS. J-5650-60 and L-3900-60 | 
General Investment Oorp a corporation of | 
ew Jersey, Plaintiff, ve. Eddie B right, 
Defendant Execution | 
By virtue of the above etated writ of 
execution, to me directed, I shall expose for | 
sale by Public Vend n Room B-16, at} 
the Court House, } Newark, on Tuesday, | 
the 2ist day of Mar next, at 1:30 P.M 
(prevailing time) al the right, title and 
interest of the above fendant. of, 
and to all that " act or parcel | 
land and pre tuate lying and | 
being in the City of r Kasex Oounty, 
New Jersey, more p riy deacribed as 
© southerly line of Rone | 
there distant easterly 
naterly e of Rarelay | 
x y along Rome! 
atreet 25 feats the itherly at right | 
angles to Rose street 9 t: thence westerly 
at right angles » I ' feet; 
umd thence northerly a Kone 
atreet D0 feet 8 | on vutherly line 
o Tone atreet t t ind place of 
' hy 
Kelng a know t xnated a 24 
Teme atroet Newark New r 
The oximate amo 
> be « ll by # , 
I'w rh ind = Elght 
Ieollnors aml Thirty4ine Cent 
tepre thie wit the « + f thie anle 
Newnrk J Fe 1061 
NEI UFFY, Sheriff 
‘ ud W Kolba A 
J Vet Ma ’ $27.72 
PATI (ot I RY 
PeEPARTM j rATI 
OCERTIFIOCATI I ) UTION 
7 t whom the r # may come, 
Greeting 
VITEREA It appears my satiafaction 
! luly authenticat f the proceed 
‘ or the v tn 1 lution thereof 
' the animonus ent fa the stock 
' ore = ha 
VILLANI CORPOR Vit) , EW JERSEY 
n rooration of thi whowe principal 
ie mn altiated at 1 Commer Street 
‘ (ity of ‘ of Kase, 
it f ew J J a Olles 
vw the avent the thereof 
” whom pre “ ! ved) haa 
me ed with the r mis of Tithe 14 
Corporat (ye H ,-I 1 Statutes 
f vew Jerwey pre : t the lasuing 
f thin Certifiemte , ilesolutionr 
Ow RSECICEE ) ecretary of 
tate of the ‘ ee loo Hereby 
Certify that the ! nt on the 
] file in 
“ 1 consent 
f anid cor-| 
a t atockholdere 
md the record 
‘ rw on fle 
r by law 
NY WHEREAS I 
“ hand and af 





at Trenton 
of February 
























































1 ne hundred 
d t . 
I DW AR D J PATTI 
Neeretary of tate 
J Peb ’, Mar Eo $21.60 
TATE OF NEW JERSEY 
DEPARTMI I rAt 
CERTIFICA I I> LUTION 

ri a fo whom theae ‘ f may come, 

Greeting 

WHEREAS, It are . x satiafaction 
by dul authenticated f the proceed 
Inge for the vo t ! rlution thereof 
by the unanimou the stock 
! lers. deposlted . ff that 

O4 BROAD VENT CORP 
a ¢ » atio f ti t ‘ A 
") « situa t ry I 
G16 the ¢ art 
Dene x ite of A J 
wv the avent t ha 

« whom proces ‘ 

n ed with the tH ¢ 
Co f ' rk ed Statutes 
f prelir the iasulng 
of ertificate oe? ; 

NOW. THEREFOR I, the ecretary of 
State of the State of New Jersey, Do Hereby 
Certify that the sald - tle Mid mm the 
Sixteenth day of F 1961 file in 
my office a du y execu attested consent 

j he t of wald cor 
stockholders 
1 th record 
re on file 
by law 
WHEREOF I 
hand and af- 
at Trenton 
February, 
Seal) AD one tl nine hundred 
ind alxty 
BEDPWARD J A 
Recretary f 
Ld eb. 23, Mar $21.60 
Ew I EY 
AT} 
+ OLUTION 
To all to whom these rerenta may come. 

Greeting 

WHEREAS, It appears to my satisfaction, 
y duly authenticated recor of the proceed- 
ings for the vo tary eolution thereof 
»y the unanimous nsent of a the stock 

dev ted ’ ’ that 
1 Co "> ON 
e principal 
2 Street. in 
1 ( ty of Bergen, 
W. Greenstone 
ir thereof, 
be served) has 
f Title 14, 
f R “4 Statutes 
r the issuing 
f February. 
hundred 
2 $21.60 
) r ; 16. 1961 
ESTATE OF { ( MAN 
deceased 
Pursuant ¢ t r ‘ 
WIENER, 8S rate f 
this dav on n 
; eX r & . 
t t reditora of 
et the enbseriber 
mation. ¢ r claims and 

t atat f said deceased 
within six month fron b e. or they 
will be forever barred from prosecuting or 
recovering > aon the aenhaerther 

SHFT DON formerly 
JOAN E COEYMAN 
Batley & Schenck, Attorners 
11 Commer Street 
Newark 2, N. J. 
L.J Feb. 23, Mar. 2. 9 6. 23 






STATE. OF 


DEPARTMENT 
OF 
whom these 


CERTIFICATE 
all to 
Greeting 
WHEREAS 


To 


by 
ings for the 
by the unanimous 
holders, deposited in 
AUTUMN 
a corporation of this 
olMlee is situated at 
Street in the ‘ity « 
Union, St 
being the avent 
upon whom proce 
complied with the 
Corporations 
f New Jersey, prel 
of this Oertificate 
NOW 
State of the 
Certify that 
Pwenty-fourth 
my office a rae execu 
in writing to the 
poration executed 
thereof, which sald 
nga a 
aa 





wa 


of 
aald 
of 


State 
the 
da 











and § y 
HDPWART 
ecretary 

2. 2 


SEERA 


UPERIOR 
SUPERIOR COURT 
OHANCERY DIVi 
IMMCK ET NOW F 116 





Holding €o a , 
Plaintiff and = Johnn 
J t n hia wife 
For ile of morteny 
f the 
to me ad 





for sale by publie ve 


the Court Elouse in 

the 14th day of Mar 

J ny Time), al 
f land and t 
' aor 














~it appears to my 
duly authentieated record of the 
voluntary 
consent 


RIDGE 


of Ne vw Jersey 
therein and in charge 
may be #e 


General 


of 
THEREFOR 


TIMONY 
hereto 
my 


omic jal 


" 
J 
of Atate, 





bed, alt 


NEW JERS 


preaenta 


diasolut 
of all 
Sg t 
rESs 


my 
P -ocg 
No 240 
of Plainfield 





% 


requirements ¢ 
Revined 


of 
minary to 
K. I, the 
New Jersey 
corporation 
February. 
ted and atte 


dismelution o 
by 
consent 
foresald 


the 
and 
are 


all 


provided 
wil 
ha 


wet omy 


wen! 


(Miron M 






atochkhe 


by 


at 


EY 


OF STATE 
DISSOL 


UTION 
may come, 


wa tiefaction 


proceed 
thereof 
stock 


jon 
the 

hat 
NO. 2 


whose principal 
West 


Front 
founty of 
Walley 
thereof, 
rved). har 
of Tithe 14 
Statutes 


the leeulng 


Dlasolution 
Secretary 


of 
Ibo Hereby 
did, on the 
1. file In 
ed consent 
f eaid cor 
ders 
the reece 


EREOF 1 
ml and af 


Tre nton 


fourth day of Febr 


thousand ni 


PAT TEN 


F’S BALE 
(CHA 





ne hundred 





or JERSEY 
ION, OOUNTY 
OT t G. aR 
oration of New Jerney 
Joinwm and Sarah 
Defendants bexeention 
1 prem) nem 
above mtated writ of 
rected I aehall expome 
In in Room #14, at 
Newark, on Tnewlay, 
ch next, at 1 
the following 


he premises 
unte 


the 


Interseetion oo 


running 






line of 
reir diatant 
’ 


Sontherly 





ong the W outh 123th Street 
» conre 27 devrees Weet 16 
Gaet. tis the ace off 

Being k a ter] 

The apor t of the JIndgment 
to he st lof eo fe th em o 
Three The Filght Dollare and 
teventy Fo (22,068.74 together 
with the cin = gale 

Nev k. WJ Fetrnary % 1981 

NED G. DUFFY. Sheriff 

A ALBERT KICHLE R, Attorney 
I,J] Feb. 16, 22. Mar. 2 $22.12 

STATE OF NEW JERSEY 
DEPARTMENT OF S&TATY. 
CERTIFICATE OF DISSOLTTION 
To all to whom theae presente may come, 


Clreetina 
WHEREAS. It 













' 
ave 
with the re 
n fenera 
Jerwe wre 





bata 
FDWARTD 


Rerretary af 


Da 
ESTATE OF HELEN 


aAnpeare te 
authenticated 




















ontiaflaction 





record the proceed 
Alimenintion therent 
t a? + atnek 
office that 
& Inc 
© whee 
24 Erar 
(on 
(Bnert 
Ain 
he vet saa 
emer Title 14 
of Revised Statntce 
minary to the feentng 
Ti laaoln tion 
I the erpetasy of 
New Jersey Herehy 
corneration dia on the 


sy 








Porauant to the order 

WIENER, Snrrogate of t 

this day made on the 

ondereigned, Executor 

notice is hereby given to 

deceased to erhibit 

inder oath or affirmation 

demands against the eetate of sa\4 decesacd 

within aix months from thie date Pr they 

will be forever barred from nrosernting o* 

reeavering ¢ same againat the enhecrther 
HOW: Ser VINGS TUTION 
LI 


YVALON 











ESTATE 


OF MARIF 
; 











| LEGAL NOTICES 





STATE 
DEPARTMENT 
OERTLEIGOATE OF 
all to whom these 
Greeting 
WHEREAS, 


OF NEW JORSEY 
OF STAT 

DIBSOLU T ION 

preacnts may come, 





To 


It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of ali the stock 
holders, deposited in my office that 
AUTUMN RIDGE ESTATES 
a corporation of this State, whose principa 
office | situated at No 240 Weat Front 
Street, in the City of Plainfield, Gounty of 
Union, State of New Jersey (Miron M. Walley 
being the axvent therein and in charge thereof 
upon whom process may be served). bar 
complied with the requirements of Title 14 
tlone General, of Revised Statutes 
det preliminary to the iseulng 
Certh «* of Diesolution 
TMI, it FORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Cwenty-fourth day of February, 1961. fle ir 
my office a duly executed and attested consent 
in writing to the dissolution of sald cor 
poration, executed by all the stockholders 
} thereof, which said consent and the record 
f the pro aforesald are om file 
said as provided by 
WTIMONY Witt RE wit I 
hereto set my hand and af 
fixed m official at Trenton 
thi 'wenty fourth day of Frpr 
) A.D one thousand nine hundred 
and sixty-one 
LDWAK J PATTES 
pei went of Atate 
LJ lar 2. ¥ 16 82) 60 








yew 
this 
NOW 





how 
mo omy 





wary 


JERSEY 


OF NEW 
‘ STA 


rT OF 
OF [ots 


whom theve reaenta 





K 
40L0UTION 
come 





may 


































































AM. It appeara to wa tina 
authenticated record of the pre 
re tar diveolut 
nim nese f a t 
\ ue {fie that 
t I j ESTAT % 
i) ' ” tate whom 
Mice P , 24 Ve F 
fy a. «% t f 
t | ‘ M 1. W e 
P njrent arye theres? 
” A hOr by er has 
4 tive . en? of Title 4 
Oe “on? itatutes 
P Jer i ary ?t leeulng 
Cort 1 
% ei F¢ ore 
tate ‘ ow J bs 
‘ r th 
1 1 ol and at. 
”v 
+ r 
‘ , e reeor 
‘ a4 are , f 
1 ff r ow 
‘ k a 
rw ) PATT 
ecre y f tute 
vTI % ARSE a vA 
The State of New 
r rr hese 
« ¢ , Thi, 
} ne $1 
A 4 
are ¢ t wo gy t tie 
( ‘ ts r a" n r 
f ve a¢ - 
¢ e Tren* hr 
. Pod tne 4 
crutch rire 
‘ Merz f ?t 4nrerts 
Cvpirt 4 ¢ r ern 
res r mee with rules of 
rive f tk ? , 
- f f,7 (e 
yr rts } 4 
wise 4X » 
‘ Verniowesst 
Ce ‘ a a rf - 
lor ahirth - zZ ° = met owl r 
‘ > - wr 4 beth A 
s *¢ ar f. Aetorgians 
the om - % “ 
4 : on anwi ~ , 
of h a r , < 
Ca es orice . 
, 4 20°C Ge 
SCyret -_ 7 He 
- 3 y oe - ~ 
tr r ined od 
T , ~ 
a - 
~ Py Snr 
_ < 
a 


- 2 
“ 
4 2 4 Wa- 2 3 
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Hear Integrated 
Bar Case 


The United States Supreme 
Court is pondering the question 
of whether a state has the auth 
ority to compel lawyers to be 


come dues-paying members of an} 


official state bar association 

The high court heard oral argu 
ments in the test case--which 
could profoundly affect the status 
integrated bars in 27 states 
Jan. 17. Briefs 


The case was taken to the U.S 


of 
on 


Court after the Wisconsin Sup- 
reme Court rejected Madison, 
Wis., lawyer Trayton L. Lathrop’s 


challenge that required member 
ship in the state bar was uncon 


stitutional Lathrop sued the 
‘treasurer of the State Bar of 
Wisconsin for the return of his 
$15 membership dues He said 
the dues were being used to sup 
port legislation to which he was 


opposed 


Lathrop. and his co-counsel, 
Leon FE. Isaksen, also of Madison, 
told the Supreme Court that re 
quired membership in a state bar 
violated the guarantees of free 
dom of association as provided by 
the First Amendment to the Con 
stitution freedom also 


yi 
Huis ei 








cludes the right not to associate, 
they said 
Madison attorney Gordon 

kin, representing the State of 

Wisconsin and the state bar, held 

hat rs are subject to 

court regulation, and that the in 
hnerely givas lawye! 
ind a form of self 
rough which they 





#¥a,srea ec)! , 
LLeTMseives 









COMPLETE 


Were or prone for 
co wrtnn 5 owes 





The Approved, Compact All-State 


UNICORP 


Self-Contained 


Tole) @a ae) ide) TN ime ialy 
—\ 


Court Ruling Weakens 
Sales Tax In Illinois 


| Chicago (ACCN) A three 


judge federal district court has 
ruled against the State of Illi 
in a decision which can 


} nols 
» 
cost that commonwealth $18 mil 


lion in sales tax revenue. The 
feourt held that the state could 
not collect a sales impost on 


goods sold to the federal govern 


ment by retailers 

The federal tribunal found 
that the state law was diserim 
inatory in its application and 
therefore unconstitutional be 


cause another part of the Illinois 
sales tax statutes provides ex 
emption for firms doing business 


with the state government 

The suit was originally brought 
by the Olin Mathieson Chemical 
Corporation of New York City 
It had paid the taxes involved 
under protest State officials 
said that they were now faced 
with the problem of refunding 
the taxes if the US. Supreme 
Court eventually upholds the 
Distriet Court decision 

This is so because no reserve 
fund had been set aside against 


los 


the eventuality of the state 


ing its case 


who 

e federal govern 
falls within the same class 
who deals with the 
Judge LaBuy's 





; ic °° 
MOIS, 





opinion stated Both retailers 
vVho deal with the state and 
t who deal with the nation 
fall in a common class of retail 
‘Yrs who deal with a govern 
nental entity, the opinion added 
\ nemibers of such class must 
\y reated alike 
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FOLD-AWAY 
SEAL* 


























3 DIFFERENT 
OUTFITS 
STARTING AT 


$15.00 






Lettering $1.00 
Minutes $1.00 


ompletely integrated 
spece problem in many 


Inicorp fills all corporate 
veed with the same high 


standard corporate outfit. 


olf necessary data. 


om 
~ 


- Orders Received by Noon) 


MArket 4-5577 


ALL-STATE ortice suppty co. 


502 HIGH STREET @ NEWARK 2,N. J. 


OLA 


| EMPLOYMENT 


TF 


ASSOCI 


ASSOCIATION 
ban firm 

lawyer or 

ais 


sma 


with 
poration clientele 


CLASSIFIED ADVERTISING 


ATION WANTED 


SMALL SUBUR 
and municipal cor 
merger with active 
for mutual benefit 


WANTHID 

private 

desiros 
firm 


OPPORTUNITY 


In answering any box ads, 
address answers to: 

New Jersey Law Journal 

CLA 

240 Mulberry St., 

Newark 1, N. J. 





STTORNEY WANTDD fo associaTs In| EMPLOYMENT OPPORTUNITY 


general 
UN 


pract 


efu OK 


Accounting knowledge 


ia 





Passaic Pretrials 

















bath UPERIOR OOURT JUDGE 
HAROLD KOLOVASKY 
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1 AM is rou 1008 
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SUPERIOR COURT AND 
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Bankruptcies 
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EXPANDING NORTH JERSEY TRIAL 
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FOR SALE 
1 Complete aet of N.JLSLA 
1 Complete eet of N.J. Practice to date 
1 Complete set of N.J. Law Reporta 
1 to 137 
1 Gomplete set of N.J. BEaguity Reports 
1 to 142 
LEROY MILLAR 
102 N. Main St.. Paterson LA 8-18038 
FOR ATA ODD VOLUMES No J. LAW AND 
hquity N 1 taw and Superior Reports 
Atiant Reporters A. Uilrick, S87 Vlymout 
Rad Union, N J 
FoR SALB. .1 SET N.J.S.A 61 VOLUME 
excellent condition Sivoo 1 rot NJ 
Vractice Series, 22 volumes, excellent cond! 
om, $175 Wl toate 
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whereabouts Marion A. White (danghts 
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woad Terrace, Caldwell New Jeraey or oo 
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North Broad Street, Woodbury New Jeraey 
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searches In Union, Eeaex, Morria, Middleser 
Monmouth and S ‘raet Countiea, Gommunity 
Abatract Co 435 Weat Sth Ave Roselle 
CH A Oss 
ITALIAN LAW FOR ASSISTANCE IN 
lexal matters in Italy, tnauirtea invited 
| Amerigo DD Agoatino 
1060 Rroad Street 
Newark, N. J 
| MArket 38-7027 
ha Al SECRWTARY X ROOKKEEP 
Evenings or Satuniays References. |! 
er 6 P.M. Bi 8-0742 
WANTED TO PURCHASE 
WE ARE INTERESTED IN) PURCHASING 
second mortgaxses and chattel mortgages 
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& (w., 60 Park 
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National Newark Bidg. 
744 BROAD ST. 
Choice Suites Available 


HELMSLEY-SPEAR, INC. AGENT 
MI 3-6822 








CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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Preferred By Lawyers Over 30 Years 


For Our Unique Personal Service 


Lawyers -Clinton 


TITLE INSURANCE COMPANY 


OF NEW JERSEY 
Organized by N.J. Lawyers « Operated for N.J. Lawyers 


Title Insurance Agencies In 


FREEHOLD @ Morristown @ New Br NswicK 
@ Toms RiveER @ TRENTON 


15 MARKET ST. NEWARK, N. J. Mitchell 2-7875 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 
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